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AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
RIDGE TREE, SUBDIVISION '

: THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF RIDGE TREE SUBDIVISION (the “Declaration™} is made and entered
into as of the _|*| _ day of March, 2005 by RIDGE TREE DEVELOPMENT, L.L.C., a2 Missouri
limited liubility company, authorized to do husiness in the State of Missoutd (the “Developer™).

ITNESSETH:

WHEREAS, Developer filed the Declaration of Covenants, Conditions and Restrictions
Ridge Trec Subdivision (the "Original Declatation") in the Cass County, Missouri Recorder of
Deedis office on January 21, 2005 as Document No. 317194; and

- WHEREAS, Developer now wishes to rovoke said Original Declaration, and replace it in
1ts ontirety with this Declaration; and

WHEREAS, pursuant to Section 13.3 of the Original Declaration, Developer hug the right
1o amend said document without further approval; and

WHEREAS, Developer remains the sole record owner of that certain property situated in
'The City of Pleasant Hill, Cass County, Missouri legally described on Exliibit A, attached hereto
and made a part hereof, which property, along with improvements made thereon, shall constitute
the Subdivision; and

WHEREAS, Developer desires to submit and subject the Subdivision, together with all
buildings, improvemenis, and other pennanent fixtures of whatever kind now or hereafier located
thereon, and all easements, rights, appurtenances, and privileges belonging or in any way
pertaining theroto, to the covenanis, conditions, restrictions, liens, assessments, easements,
privileges, and rights contained herein, all for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Subdivision; and

WHEREAS, Developer deoms i desirable, for the efficient management of the
Subdivision, to create a homeowners association which shell exercise the powers and functions
as are set forth herein; and

WHEREAS, the Ridge Tree Homeowners Association, Inc, a Missouri non-profit
corporation (the “Assoeiation™) has been, or will be, incarparated under the laws of the State of
Missouri for the purpose of exercising such powers and functions; and

WHEREAS, Developer desires and intends that all persons or entities hereinafier
acquiring any interest i the Subdivision shall at ail times enjoy the benefits of, and shall hold
their interests subject to, the covenants, conditions, restrictions, liens, assessments, tasements,

I
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privilepes, and rights hereinafter set forth, all of which are declared to be in fustherance of & plan
10 promote and protect the Subdivision.

NOW, THEREFORE, Developer declares that sll property within the Subdivision, shall
hereafter be held, wansferzed, sold, conveyed, leased, oscupied, and used subject to the
covenants, conditions, restrictions, liens, assessments, easements, privileges, and rights
hereinafter set forth, all of which shall run with the land and be binding upon all property within
the Subdivision and all patties having or acquiring any right, title, or interest in ot to any
propeity within fhe Subdivision, or any part thereof, and shall inwre to the benefit of and be a
burden upon each Owner, the Association, and each Association Member.

ARTICLEL
DEFINITIONS

Unless the context clearly requires otherwise, the following termy used in this
Declaration are defined as follows: ‘

I.1  #%Ayxchitectural Control Cnmmitt'ee” or YACCY means the committee
established in accordance with Article VIII of this Declaration.

1.2 “Asgessments” shall Include the following:
(a)  “Regular Assosswient” means the amount that is-to be paid by each
Association Member as such Association Member's Proportionate Share of the Common
Expenses incutred by the Association pursuant to the terms hereof,
(b)  “Special Assessment” means a chatge against a particular Association
Member, an Owner, or a Lot, directly attributable to such Association Member, Owner, or Lof,
pursuant to the provisions of this Declaration, the Articles, Bylaws, Rules or Design Standards.

1.3 “Articles” means the Articles of Incorporation, as such may bo amended from
time to time, of the Association or of any suecessor thereto,

1.4 “Association” means the Ridge Tree Homeowners Association, Inc.,, a Missoui
non-profit corporation, its successors and assigns.

L5 “Association Member” means every Person who holds a membership in the
Assuciation.

1.6 “Board” means the Board of Directors of the Association,
1.7 “Bylaws” mean the Bylaws of the Association, or of any successor thereto,

adopted in accordance with the Articles, as such Bylaws may be amended from time to lime,

b
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1.8 “City” means the City of Pleasant Hill, Missouri, a municipal corporation of the
State of Missouri.

L9 "Cemmon Areas" means an area on the applicable Plat of the Subdivision
designated as common ares, which is owned or may be awned by the Developer or the
Association, or for which the Association has mafntenance and easement rights and obligations.

1.10 “Common Expenses” means the actual and estimated costs accrued, incurred or
to be incwired by the Association in administering, maintaining, operating and conducting
activities in connection with the Subdivision for which the Association is responsible pursuant o
the terms hereof, The Association shall incur all Common Expenses. The respective
Associgtion Members will bear their Proportionate Share of the Commeon Expenses incurred by
the Association. Common Expenses contemplated heroby shall include, but' not be strictly
limited to, the following: (i) the cost of maintenance, management, operation, repair and
roplacement of any amenities consteucted upon or Within the Comnmon Areas, all common areas
of the Subdivision, including without Iimitation, the various monuments located within Common
Areas or Monument Easements, and any other areas within the Subdivision which are, or shall in
the future be, maintained by the Association; (ii) unpaid Assessments; (i) the cost of
maintenance by the Association of areas within the tight-of-way of public streets in the vicinity
of the Subdivision as provided in this Declaration or pursuant to agreements with the City; (fv)
the cost of management and administeation of the Association, Including, but not limited to real
cstate taxes, insurance costs, security costs, compensation paid by the Association to managers,
accountants, attorneys, and employees; (v) reasonable reserves for contingencias, replacements,
and other proper purposes as deemed appropriate by the Board; and (vi) any other expenses
incurred by the Association for any reason whatsoever in connectlon with any item or items to be
provided or performed by the Association pursuant to this Declaration, or the Articles, Bylaws,
Rules, or Design Standards, or in furtherance of the purposes of the Association or in the
discharges of any duties or powers of the Association,

L11 “Declaration” means this instrument, as from tirne to (me amended,

.12 “Default Rute of Interest” means ap annual rale of interest equal to the lesser of
oighteen percent (18%), or the bighest lawful rate of interest which mnay be paid by the Person
required to pay the Default Rate of Interest hereunder,

113 “Design Standards® means the requirements set forth in Section 8.2 and any
other rules, regulations, restrictions, architectural standatds and Dosign Standards, if any, from
time to time adopted by the ACC.,

L14  “Developer” means collectively Ridge ‘Tree Development, LLC, s successors

and assigns, or any person to whom Developer's rights herennder are hereinafir assighed by
recorded instrument,

LI5S “First Mortgage” means the Mortgage which is the first and most senior of all
Mortgages upon the same property. “First Mortgagee” means the holder of 2 First Mortgage.
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L16  “Lot” means a numeyically identified subdivided lot for a tesidential dwelling
unit within the Subdivision us shown on the Plat, but does not include any Common Ateas,

117 “Majerity”, where not specifically designated otherwise, means the Association
Members holding more than fifty percent (50%) of the total votes entitled to be cast with réspect
to & given matter, Unless otherwise specified, any provision herein requiring the approval of the
Association Members meuns the approval of a Majority of such Association Membors,

118  “Monument Easements” means those easements, il any, set forth on the Plat, in
favor of the Association for purposes of constructing, erecting and maintaining certain
entranceway monuments and landscapiag for the Subdivision.

119 “Morigage” means any recorded, filed, or otherwise perfocted Instrument given
in good faith and for valuable consideration which is not a fraudulent conveyance under Missouri
law a5 security for the performance of an obligation, including, without limitation, a'Deed of
Trust, but shall not include any instrament creating or evidencing solely a Security interest
ariging under the Uniform Commercial Code.

120 “Oeccupant” means any Person, other than an Owner, in rightful possession of a
Lot, whether as a guest, tehant, or otherwise.

121 “Owner" means the record ownet, whether one or more Persons, of fee simple
title to any Lot which is a part of the Subdivision, including contract sellers, but cxeluding those
having such interest merely as security for the performance of gn obligation, In the case of Lots,
the fee simplo title to which is vested of record in a trusiee, legal title shall be deemed to be in
the trustor,

122 “Person” means an individual, corporation, partnership, trustee, or other entity
capable of holding title 10 real property, and their respective heirs, successors and assi gns.

.23 “Plat” means the plat of the Subdivision as recorded in the official records of
Cass County, Missouri, and as thereafter from time to time may be amended or supplemented.

124 “President™ moans the duly elected or appointed president of the Asgocigiion.

1,25 “Proportionate Share” means the fraction whereits the numerator equals the
humber of Lot(s) owned by an Association Member (or giving rise to such membership) and the
denominator equals the number of Lots owned by all Association Members (or giving rise to
such memberships) then required to pay any parlicular Assessment,

126 “Rudes” meuns the vales and regulations adopled hy the Association pursuani
hereto.

1.27  “Subdivision” means that parcel of real property referred to in the recitals hereof
and descrived in Exhibit #A» hereto, together with all buildings, improvements, and otker
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permanent fixtures of whatever kind now or hercafter located thereon, and all easements, rights,
appurtenances, and privileges belonging or in any way pertaining thereto,

ARTICLE IL

THE DECLARATION

Developer hereby establishes the Subdivision and this Declaration to govern the use and
oceupancy of Lots and Common Areas within the Subdivision,

ARTICLE 1.

ASSOCIATION

3.1 Burpusg of Asseelation, The Agsociation has been, or will be, incotporated as a
non-profit corporation to administer and delegnte responsibllity for the protection, improvement,

- alteration, maintenance, repair, replacement, administration and operation of the Subdivision, the
assessment of expenses, payment of losses, disposition of casualty insurance proceeds, and other
matters as provided in this Declaration, the Artioles, Bylaws, Rules or Design Standards and
serve as the supervising and coardinating body for all of the Association Membors,

32 mbership in Associati The members of the Association shall consist of
the Developer and all of the Owners; provided, however, until such time as ninety-five percent
(95%) of all Lots within the Subdivision (including Lots made a part thereof from time to time
by annexation) have been sold to third parties, the Developer shall be the sole voting thember.
Thereafter, each Owner shall have one vote in the Association. Each Qwner ghall be entitled to
oue Association tembership, as long as he or she is the Owner of his or ber Lot, and such
Owner shall specify in writing to the Association the name of the individual who will hold the
Association membership. In the absence of such written specification, Assessments shall
nevertheless be charged against the Lot and owner thereof, but there shall be no right to vote the
membership, The Association Member must be an individual who s either an Owner, or if the
Owner is or includes a Person other than an individual, the Assaciation Member may be an
individual who is a partner, if the Owner is or includes g parinership, or an officer of a
corporation, if the Owner is or includes a corporation, or a beneficiary of the trust, if the Owner
is or includes a trust, or an Owner of the eulity, if the Owner is or includes a person other than an
individual, a partnership, & corporation or a trust. Once an Association Member has been
specified by an Owner of a Lot, & new Association Member may only be specified for that Lot
by the Owner upon the written approval of the President of the Assaclation, which approval shail
not be unreasonably withheld, Membership in the Association shall not be hansferred, pledged,
or alignated in any way, except as herein expressly permitted, Association membership shall
automatically be transferred to the new Owner upon the transfer of the Lot to which it appertaing
(and then anly to such transferee), whether by sale, intestate succession, teslamentary
?isposition, fareclosure of a Mottyage, or other legal pracess transferring fee simple title to sych
Lot
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33 Pledge of Yoting Righis. Notwithstanding the foregoing, in the event that an

Qwner has granied an hirevocable proxy or otherwise pledged the voting right appurtenant to hig
Association membership with respeet to his Lot to a Mortgagee as additional secutity, the vote of
such Mortgagee will be recognized only if & copy of such proxy, or Lother instrument pledging
such vole, has been filed with the Association,

34 Assignment of Developer's Voting Riohts. If any Mortgagee to whom the
Developer hag assigned, or hereafter assigns, as security all or substantially al! of its rights under
this Declaration, succeeds to the interests of the Developer by virtue of said assignment, the
absolute voting rights of the Developor as provided in this Declaration shall not be terminated
theteby, and such Mortgagee shall hold the Developer's membership and voting righis on the
same terms as they were held by the Developer pursuant hereto.

35  Association Board of Djrect'urs. The affairs of the Association shall be

conducted by its Board as herein provided and in accordanco with the Articles and' Bylaws.
Except for directors elected by the Developer, each director shall be an Association Member or
the spouse of an Association Member, If a director shall cease 10 meel such qualifications during
his tetm, he will thereupon ccase 1o be a ditector and his place on the Board shall be deemed
vacant. The Developer shall have the sole and absolufe power and right to appoint and remove
the members of the Board uniil ningty-five percont (95%) of the Lots in the Subdivision (as it
shall exist from time to time), have been sold to third parties. Afier that date, o Majority of the
Members of the Association shall have the power and right {0 appolnt and remove the members
“of the Board as provided in the Arficles and Bylaws. When any member of the Boatd may be
removed from office, by action of the Association Members, the following procedures shall be as
follows: Upon the presentation (o the President of a petition duly execuied by thirty-three
peteent (33%) or more of all of the Association Members in favor of the removal from office of
the member or members of the Board therein naned, 4 referendum of the Assaciation Members
shell be promptly held to determine whether such member or members of the Board should be
temoved from office. Upon the affirmative vote of & Majority of all of the Association Members
to remove such member or members of the Board from office, such member or members of the
Board as herein provided shall be filled by an election of all of the Association Members in the
manner provided in the Articles or Bylaws for the election of directors.

3.6 utics and Powers of the Preside Association. To the extent not
prohibited by faw, or as otherwise hetein expressly limited, the President of the Association shall
be empowered to exercise control over the Association and to act on hehalf of, and bind, the
Association in every event wherein the Association is required or permitted to take any action.
The action of the President shall at all times be subject to the review of the Board.
Notwithstanding anything herein ta the contrary, the President shall not have the power 1o
borrow any funds on behalf of the Association, or Increase the amount of or levy any Assessment
without the prior written approval of the Board. In any dispute or disagreement between any
Ovmers, Association Members, or any other Persons subject to this Declaratlon, relating to-the
Subdivision, or any question of interpretation, or application of the provisions of this
Declaration, the Articles, Bylaws, Association Rules, or any Design Standards, the determination
thercof by the President shall be fina} and binding on each and all of such Owners, Association
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Members, or Persons, The President may, at his election, dejegate the resolution of such dispute
or disagreement, to the Board, of to a committee appointed by the President,

3.7 Approval of Members, Unless elsewhere otherwise specifically provided in this
Declaration, or the Articles, or Bylaws, any provision of the foregoing which requires the vote or
wrilten assent of the Association Members shall be deened satisfied by the following:

(8)  The vote in person, or by proxy, of a Majority of Association Members at
a meeting duly called and noticed pursuant to the provisions of the Articles, or Bylaws, dealing
with annual or special meetings of the Association Members, or

(b)  Written consents signed by the specified percentage of Association
Members as provided In the Bylaws.

3.8 Additional Provisions fn the Articles and Bvla 8, The Articles and Bylaws
may contaitt any provision relating to the conduet of the affairs of the Association and the rights
and powers of its directors, officers, employees, agenis, and members not inconsistent with faw,
or this Declaration, .

3.9 Rules. The Board shall be empowered to adopt, amend, or repeal such rules and
regulations as il deems reasonable and appropriate binding upon all Persons subject to thig
Declaration and governing the vse and/or occupancy of any part of the Subdivision, The Rules
may include the establishment of a systetn of fines and penalties enforcoable as Special
Assessments or otherwise. The Rules shall govern such matters in furtherance of the purposes of
the Association; provided, however, that the Rules may not unreasonably or unlawfylly
discriminate among Owners and Association Members, and shall not be inconsistent with this
Declaration, the Articles, Bylaws, or Design Standards, The Rules shall have the same force and
cffect as if they were set forth in and were part of this Declacation and shall be binding on the
Qwners, Assocition Members, and all other Persons having any interest in, or making any use
of, the Subdivision, whether or not actually received thereby. In the event of any conflict
between any provision of the Rules and any provision of this Declaration, or the Articles,
Bylaws, or Design Standards, the provisions of the Rules shall be deemed to be superseded by
the provisions of this Declaration, the Atticles, Bylaws, or Design Standards to the axtent of any
such conflict. ’

3.0 Indemnmification, To the fullest extent permitted by law, every divector and every
officer of the Association crested pursuant hereto, and the members of the ACC, and the
Developer (to the extent & claim may be brought sgainst the Developer by reason of its
appointment, removal, or control over menibers of the Board or ACC) shall be indemnified by
the Association and every other person serving as aun cmployee, or direct agent of the
Association, or on behalf of the Association as a member of a committec or otherwise, may, in
the discretion of the Board, be indemnified by the Association, against ali expenses and
liabilities, including attorneys’ fees, reasonably incuned by of imposed upon him in connection
with any proceeding or aty seltlement thereof to which he may be a party, or in which he may
become' involved, by reason of his being or having served in such capacity on behalf of the
Association (or in the case of the Developer by reason of having appointed, removed, or

7
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controlled, or failed to control members of the Board, ot ACC) whether or not he is a director,
officer, or member of the ACC, or serving in such other specified capacity at the time such
expenses are incurred; provided, however, that prior to agreeing (o any such indemnification, the
Board shall determine, in good faith, that such officer, director, member of the ACC, or other
Person, or the Developer, did not act, fail to acl, or refuse to ael willfilly, or with gross
negligence, or fraudulent, or criminal intent in the performance of his duties. The foregoing
rights of indemnification shall be in addition to and not exclusive of all other rights to which
such persons may be entitled at law or otherwise,

3.1 Non-Liability of Offficials, 'To the fullest extent perrattted by law, neither the

Developer, the President, any Board members, any ACC member, or any other members of
committees of the Association, nor any officers of the Association, shall be liable to any
Association Member, Owner, Occupant, the Association, or any other Person fot any damage,
loss, or prejudice suffered or claimed on account of any decision, approval, or disapproval of
plans or specifications (whether or not defective), course of action, inaction, omission, error,
negligence, or the like made in good faith and which the Developet, the President, any Board
member, or such committees or persons reasonably believed to be within the scope of their
respective duiies, :

312 Eagements, In addition to the blanket casernents granted in Section 4.1, the
Association is authorized and empoweted to grant upon, across, or under real property owned, o
controlled, by the Association such permits, licenses, easoments, and rights«ofvway for sewer
lines, water lines, underground conduits, storm dyains, television cables, and other simjlar public
ot privale utility pucposes, roadways, or other putposes as may be reasonably necessary and
appropriate for the orderly maintenance, preservation, and enjoyment of all or any part of the
Subdivision, or the preservation of the health, safety, convenience, and welfare of the Owners
and Association Members, provided that any damage to any Lot resulting from such grant shall
be repaited by the Association at its expense.

313 Accounting and Records, The Association at all times, shall keep, or cause to bo
kept, true and correet records of aceount in accordance with generally accepted accounting
principles.  The Associgtion shall, upon reasonable written request and during reasonable
business hours, make available for inspection by each Association Member, the books, records,
and financial statements of the Assogiation together with current copies, as amended from time
10 time, of this Declaration and (he Articles, Bylaws, Rules, and Design Standards, The
Developer shall be under no obligation to make its own books and records available for
inspection by the Assoclation, any Owner, Association Member, or other Person,

3.14 Munaging Agent. Any powers, duties, and rights of the Developer, the
Association created pursuant hereto, or of the President, or Board, as provided by law and herein,
may be delegated to & managing agent under g Management agreement; provided, however, that
10 such delegation shall relieve the Developer and/or Assosiation of its obligation to perform
any such delegated duty. Any -agreement for professional management, or any other confract
providing for services, shall not exceed a term of three (3) years, which tetm may be renowed by
agreement of the parties for successive one-year periods, and shall further provide for
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termination by either party with or without cause and without payment of a termination foe upon
90 days’ written notice.,

3.15  Develoner’s Confrol of Association. Notwithstanding anything in this
Declaration to the contrary, the Developer shall maintain absoluts control over, the Association
and the ACC, including appointraent of the President and members thereof, uniil ninety-five
percent (95%) of the Lots in the Subdivision (as it exists from time to time) have been sold to
third parties. The Developer voluntarily may (but shall not be required to) permit the members
of the Association to assume control of the Association at any time. Such transfer of control
shall be effectuated by way of a document executed by Developer and placed of public record in
the official record of Cass County, Missouz.

ARTICLE 1V,
EASEMENTS

41  Creation of Easements. There is. hereby created a blanket easement upon,
across, over, and under the Subdivision for: (a) ingress and egress (over existing roadways), (b)
provided the same meets City approval, for installing, constructing, replacing, repairing,
raaintaining, and operating all utilities, inoluding but not fimited to waler, sewer, gas, telephone,
electricity, television cable, security systems, and communications lines and systems, and (c)
construciing and maintaining subterranean siractures, foolings and supports, draituge and storm
water detention facilities, entrance-way monuments and ahove-ground protrusions which do not
unreasonably interfere with the surface nge of any Lot, and (d) for the use of etnergency vehicles
of all types. Such blanket easoment shall in no way affect any other recorded enseraents on the
Subdivision, When an easement contemplated hereby has been specifically located and
cstablished by an appropriate document or record, the blanket easement associated therewith
shall ceass to have any force and effect.

42 Developer Easement, There is hereby created an affirmative, nonexclusive
easement in favor of Developer, and appurtenant to the property described on Exhibit “AY
hereto, for tugress and egress over all of the Subdiviston and for the right to go aver, under, and
across, and to enter and temain upon all of the Subdivision for all purposes consistent with
development and maintenance of the Subdivision,

43  Common Area Tax Insurance, The Association shall be obligated to pay
all réial estate taxes and assessments which may, from time to titie, be applicable o the Common
Areas and to maintain general public liability insurance and property damage insurance against
claims for personal injury, death or property damage occurring upen, in, on or about the
Common Areas in order to afford proteclion in an amount of not less than One Million Dollurs

property damage ($100,000.00), The Developer shall not be required to transfer ownership of

the Comtmon Areas, or portions thereof, to the Association, but when the Developer does transfer
such ownership, the Association agrees to aceopl such transfer and to continue to be responsible
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for all taxes and assessinents, insurance, maintenance and other costs incidental to ownership and
operation thereof,

ARTICLE YV,

ASSESSMEN

5.1 Creation of Lien and Fersongl Obligation. Each Owner and Association
Member, by acceptance of @ deed or other conveyance of an interest in a Lot, is deemed to
covenant and agrees to pay any or all of the Regular Assessments, Special Assessments or other
amounts due hereunder to the Association or Developer in accordance with the terrs hereof
Such Assessments and all other amounts due undet the teyms hereof, together with interest
theteon, late charges, attomeys® fees, and eourt costs, and other costs of collection thereof, as
hereinafter provided, shall be g cortinuing lien upon such Owner’s or Association Member’s Lot
against which the Assessinents are made or in ¢onncelion with which such other amounts are
due. Such lien shall aftach immediately and automatically when any Assessment is duo and
payable. Each Assessment and other amounts due, together with such interest and other costs,
shall also be the personal obligation of the Owner or Association Member and such obligation
shall niot pass to an Owner or Association Member’s successor unless expressly assumed by him,
The obligation of an Association Member and the Owner of the Lot to which such membership
appertains for the payment of Asscssments and other amounts shall ba joint and several.

3.2 Purpose of Assessiients, The Assessments Jovied by the Association shall be
used: (a) to promote the recreation, heaith, safety, and welfare of Qwners and Association
Members, (b) to enhance the value of the Subdivision, (¢) to pay the costs of administration of
the Association, (d) to pay all other Common Expenses, or (e) to otherwise furtlier the interests
of the Subdivision. '

53 Repylar Agsessments. Each Association Member shall pay as its Regular
Assessment such member’s Propotiionate Share of the Common Expenses of the Association.
The Board shall annually determino the amount of the Regular Assessment to be paid by each
Association Member and notify the member (hereof, Bach Association Member shall thereafter
Pay to the Assoclation its entire Repular Assesstaent on or before the beginning of the
Association’s fiscal vear, which date shall be set forth in the written notice sent to members, If
the Board subsequently determings that the total Regular Asscssiments for the current year are, or
will become, inadequate to meet all Common Expenses for whalever reason, it shall then
immediately determine the approximate amount of such nadequacy and issue a supplemental
estimate of the Common Expenses and determine the revised amount of Repular Assessments to
be paid by each Association member for the balance of the year and the date or dates when dus,
Each Association Member shall be notified of the additional amount required to be paid and the
due date of such payment. If the estitmated total Regular Assessments for a cutrent year prove to
be excessive in light of the actyal Common Expenses experienced by the Association, the
Association may, at the discretion of the Board, retain such excess as additiona) working capital
of 1e8Crves, or reduce the amount of the Regular Assessments for the next fiscal year, No
reduction or abatement of Regular Assessments because of Any such antjcipated surplus may
diminish the quantity, or quality, of services upon which the Common Expenses for the year in

10
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question are based, and if supplemontal assessments are required, they shall be made as set forth
above.

54  Special Assessments, Special Assessments shall be levied by the Association
against an Association Member and/or an Qwner and his Lot to reimbuise the Association for: (i)
costs incurred in bringing an Association Member or an Owner and his Lot into compliance with
the provisions of this Declaration, or the Articles, Bylaws, Rules or Design Standards; (ii) any
othex charge designated as a Special Asseasment in this Declaration, or the Articles, Bylaws, or
Rules; (iil) fines levied or {ixed by the Board as provided hereln; and (iv) attomeys’ fees,
interest, and other costs or charges provided to be paid as, or which are incurred in comnection
with, a Special Agsessment in accordance with this Declaration or the Articles, Bylaws, Rules or
Design Standards.

35 Uniform, Assesament, All Rpgular Assessments shall be uniformly based on
Proportionate Shares for each Association Member,

56  Exempt Property, All properties and Lois in the Subdivision owned by the
Developer, or dedicated to and accepted by, or otherwise owned or acquired by, the City or other
public authority shall be exempt from the Assessments created herein.

57 ate muie 1y Ads . The Regular Assessments
shall commence as o each pamculax member of the Assocratlon. on the date of conveyance to
the Owner of the Lot to which the Association membership appertains, snd bhall be prorated for
the first year of ownership at the time of such conveyance,

58  Time and Mapner of Payment: arges and Interest. Assessments shall
be due and payable by the respective members in such manner and at such times as the
Association shall designate in accordance with the terms hereof. If not paid within ten (10) days
after its due date, cach such Assessment shall have udded to it a late charge equal to 10% of the
amount of Assessment and thereafter bear interest at the Default Rate of Intevest until paid. The
Association may, in its discretion aud without waiving the imposition of a late churge or interest
in any other instance, waive the lale charge and/or inmterest in any particular instance, A
delinquent member shall, to the extent allowed by then applicable law, be liable for attorneys’
fees and other related costs incurred by the Association as & result of such delinguency, and if
any suit, action, or proceeding is brought to collect any such Assessment to charge, then there
shall be added to the amount thereof ¢osts of suit and reasonable attorneys’ fees to be fixed by
the court and included in any judgement or award rendered thereon. The delinguency of an
Association Member shall be deemed to also constitute the delinquency of the Owner of the Lot
to which such membership appertains,

5.9  No Offsets, All Assessmenis shall be payable in the amount specified in the
Assessiment or notice of Assessment and no offsets against such amount shall be permitted for
any reason, including, without limitation, any claim that the Assocjation, Board, President, or the
Developer is not properly exercising its duties and powers as provided in this Declaration or any
documentation associated herewith, or that Assessments for any period exceed Common
Expenses.
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510 Homestead Walver. Each Owner and Association Member, to the extent
permitted by law, hereby waives, 10 the extent of any liens created pursuant to this Declaration or
any documentation associnted herewith (whether such liens are now in existence or are created at
any time in the fulore), the benefit of any redemption, homestead or exemption laws of the State
of Missouri now in effect, or in effect from time to time hereafter

511 Subordjpation of Lien, Any lien which arises against a Lot by reason of the
failure or refusal of an Owner, or Assocciation Member, to make timely payment of any
agsessment shall be subordinate to the lien of a prior recorded First Mortgage (together with ary
interest, cost, reasonable attorneys” fees and any Jate charges related thereto) on the Lot, acquired
in good faith and for value, except for the amount of the unpaid Assessment which accrues from
and after the date on which a First Mortgagee comes into possession of, or acquires title to the
Lot, whichever oceurs first,

5,12 Certificate of Non-Pavment, Upon request, any erson acquiring an interest in

any Lot shall be entitled to a certificate from the Association setting forth the amount of due but

~ unpaid Assessments relating 10 such Lot, if any, and such Person shall not be Hable for, nor shall

sny lien attach to the Lot in excess of, the amount set forth in the certificate, except for

Assessmients which occut, or become due, after the date thereof and any intevest, costs,
attorneys’ fees, and any late charges related to such Assezsments.

5.13  Enforcement of Llen. Any lien provided for in this Article V may be foreclosed
- hy the Association in any manner provided, or permitted, for the foreclosure of really mortgages
or homes association liens in the State of Missourd.

ARTICLE VI,
INSURANCE

6.1  Authority to Purchage. The Association may purchase and maintain such
~ingurance, and in such types and amowunts as its Board shall determine from time to time.
Premiums paid for such insurance shall be a Comunon Expense. Such policies, snd
endorsements thereon, or copies thereof, shall be deposited with the Association and copies shall
be available to the Association Members and Owners upon reasonable request. Neither the
Associationt nor any Board member nor the President nor the Developer shall be liable to any
Owner, Association Member, Morlgages, or other Person, if any risks or hazards are not covered
by insurance or if the amount of insurance is not adequate, and it shafl be the responsibility of
cach Owner and Association Member to ascertain the coverage and protection afforded by the
Assoclation’s insurance and to procure and pay for such additional insurance coverage and
protection as the QOwner or Association Member may desire.

62  Ipsuran Iaimg, The Assoclation is hereby imevocably appointed and
authorized, subject to the provisions contained herein, to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver releases upon the payment of
claims, and 1o do all other acts reasonably necessary to accomplish any of the foregoing. The
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President has full and complete power to act for the Association in this regard and may, at his
diseretion, appoint an authorized representative, or enter into an insurance frust agrecment -
wherein the trustee shall have authority, to negotiate losses under any policy purchased by the
Assosiation,

6.3  Benefit. Except as otherwise provided herein, all insurance policies purchased by
the Association shall be for the benefit of, and any proceeds of insuravce teceived by the
Association, or any insurance trustee, shull be held or disposed of in frust for the Association, the
Ownerg and the Association Members, as their interests may appear.

ARTICLE VII
MAINTENANCT, REPAIRS, AND REPLACEMENTS

71 Owner's Responsibility, Except as otherwise provided for herein, each Qwner,
at his own cost and expense, shall furnish and be responsible for all of the maintenance, repairs,
and replacements of any improvements upon his own Lot.

72  Maintenance of Common Aveas, Except as otherwise prm}ided herein to the

contraty, mainienance, repairs and replacements of the Common Areas shall he furnished by the

Association as part of the Common Expenses and shall be subject to the Articles, Bylaws and

Rules. I, due to the act or negleet of an Qwner or Association Member, or the invitee, guest, or

other authotized visitor of either, or an Occupant of such Owner or Associatiop Member's Lot,

- damage shall be caused to the Common Areas, or maintenance, repairs or replacement shall be
required which would otherwise be a Common Expense, then to the extent not covered by the
Association's jnsurance, such Owner or Association Member shall pay for the damage and for
such maintenance, repairs and roplacements as may be determined necessary or approptiate by

© tho Board. Such obligation shall be collected by way of a Special Assessment, the payment of
which shall be secured by the lien provided for in Article V. An authorized representative of the
Association and all contractors, repwirmen or other agents employed or engaged by the
Association, shall be entitled to reasonable access to each of the Lots as may be required in
conngction with the inspection, malntenance, repaits or replacements of or to the Common Arens
or any equipment, facilities or fixtures affecting or serving same, or to perform any of the
Aggociation’s duties or responsibilities hereunder,

ARTICLE VHI
ARCHITECTURAL AND DESIGN CONTROL,

8.1 Architectural Contro] Committee, The Association shall have an Architectural
Control Connnittee, which shall be the Developer until Developer has sold ninety-five porcent

(95%) of the Lots restricted by this Declaration to third parties, or unii} such time as Developer
relinquishes such right to the Association, Thereafter, members of the ACC shall consist of three
(3) persons who shall be appointed by the Board. Persons appointed to the ACC, other than
those persons appointed by the Developet, must be Association Members or sutisfy such other
requirements as may be set forth in Design Standards. The Developer voluntatily may (but shall
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not be required to) permit Association Members to appoint one or more members of the ACC at
any time.

8.2 The Design Standards,

(8)  Landscapipg, Each Lot, when first improved for ocoupancy, shall be
landscaped with at least one (1) shade tree of a hardwood nature, at least six feet (6") in helght
planted in the front yard of each Lot All ground arcas shall be covered with sod rather than
seeding. .

(b)  Hard Surfaces. All paved surfaces shall be of high quality finish such us
brick, concrete or other permanent material approved by the ACC, Asphalt paving shall not be
accepiable.

(&)  Consfruction Period Requireinents, During the period that construction is

being undertaken on a'Lot, the following minimum messures will be required to minimize
disturbance 1o adjacent sites: (i) no dumping of construction materials, waste or trash shall occut -
in the Subdivision; and (ii) each Lot shall be mainiained in & clean and orderly manner during
construction,  Erosion shall be controlled on each Lot in & manner complying with City
requirements,

(d)  Residence Design. The design of cach residence shall be subject to the
approval of the ACC, Colors, materials, finishes and building forms shall be in conformity with
~ the requirements hereof and integrated with the particular landscape and with neighborlng sites,
particularty with regard to drainage and views. No modulat homes or prefabricated walls or
houses will be allowed to be built on a Lot or moved on to s Lot from any other site,

(6}  Exterior Materials and Colors, Residences shall be faced on all sides with
+ quality materials, which shall be subject to the approval of the ACC. All residences are to be

painted with earth tone colored paint on the exterior walls, Roofs shall be Timberling
(Weathered Gray) or other equal or similar roofing having at least a twenty-five (25) year
warranty,

(f)  Garages. Bach residence muyst have an attached, fully enclosed side, rear
or front entry garage for not less than two and not more than four vehicles. Garages shall have
the same architectural treatment and be constructed of the same materials as the house,

(80  Congtruction, Location, ung, Size Limitations, Construction of a residence

nust be commenced within two (2) years of the purchase of a Lot. If additional time is
necessary, i.e. wnder special circumstances or if one Owner has purchased multiple lots,
permission may be granted by the ACC, Onee commenced, construction will be diligently
pursued to completion and residence may not be left in an unfinished condition for more than
thirty (30) days without written approval from the ACC, Minimurn square footage requirements
for residences shall be in compliance with Classification E of Section 402.4 of the City of
Pleasant ITil) Subdivision Regulations, as set out below: ‘
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(iy  One (1) story and split level residenccs shall have a minimum ground floor
arca of at least 1400 square feet;

@)  One and one-half (1 %) story residences shall have & minimum ground
floor area of 4f leust 1000 square feet;

(i)  Two (2) story residences shall have a muumum ground floor arca of at
least 750 square fect;

In calculnting the foregoing minimum squure footage requirements, unfinished basements,
finished basements without walkonis, porches, decks, overhangs and garages shsll not be
considered. All residences and other improvements shall be located on each Lot as approved by
the ACC and in {ull compliance with any selback lines, side yard or restrictions shown on the
applicable Plat. Al residances shall be aubject to a ten pateent (10%) side yard set back at the
building lite, with a minimum side yard set back of at least seven and one-half (71/2) feet,

) wimming Paol snd_Other Amendil Above ground or above grade

swimming pools and external or outdoor hot tubs or spas may be atlowed on any Lot. The pool

- ot hot tub must be surrounded by either a patio, deck or landscaping, and the yavd mugt be fenced

with a six foot (6") privacy fence. The ACC shall have the right to approve and designate any

appropriate screenlog for such permitted installations. Any decorative pond or pool would
require the approval of the ACC.

i) Fencing, All fencing and walls (including, without limitation, the composition
and location thereof) shall be subject to the approval of the ACC, which shall give consideration
to maintaining the free and unobstructed flow of storm waler discharge. Chain link fencing is
prohibited, with preference for four to six-foot high wood fencing, The ACC must give prior
approval for any ofher type of fencing,

83  Review Pyogess, Signed, wrltten approval by the ACC shall be required prior (o
the wldcriaking of any site improvements, comstruction or installation, inclnding clearing,
grading, paving, signs, structures, landscapmg ad building and additions or alterations,
Submission to the Cily for bullding permits o site plan approval shall not be made unlil final
plaus have been upproved by the ACC. The review of cach complete sybmission and
notification of recommendations or approval will be provided in wntmg to the Owner within ten
(10) days of such complete submission.

8.4 erpretation and Waiver, The ACCYs interest in reviewing site and building
designs i8 fo assute that u high quality of compatible devclopment is consistently achisved. In
order to meet special situations that may not be foreseen, it may be desirable from time to time
for the ACC to sllow varignoes of certain requircments; however, such variances shail not be
comsidered precedent setting. Al approvals and consents of the ACC shall be in writing, and
oral approvals or consents shall be of no foree or effect. \

8.5  Architectural Control Commities Authoritv and Limits of Liability, No
renidence, fence, wall or other structure or improvement of whatever typa shall be commenced,
erected or maintained within the Subdivision, except in compliance with plans and specifications
therefor which bave been submitted to and epproved by the ACC. By its approval of plans and
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specifications, the ACC shall not be deemed to have warranted or approved the same for
engineering design safety, or for.compliance with zoning, health and building ordinances.
Neither the ACC, the members thereof, the Association, any of its members, its officers, its
Roaxd nor the Developer assumes any liability or responsibility therefor, or (i) for any defect in
any structure constructed from such plans and specifications, whether or not defective; (if) the
construction or performance of any work, whether or hot pursuant to approved plans, drawings,
and specifications; or (iii) the development of any property within the Subdivision.

86  Authorized Builders. The Developer, while in control of the Association and
Board pursuant to this Deolaration, reserves the right to approve or disapprove of any builder
intending to construct a residence.

8.7 Publi provals, Al pertinent requirements of public agencies must be
followed in the development of the Subdivision, and the appropriate depariments of tho City
must approve all plans, Each Ovner must verity code requirements at the time of purchase and
development. Although based in part on local zoning and subdivision regulations, the Design
Standards may be more restrictive in land use, site development standards, landscape
requirements, or in other matters. In every case in which this criteria is at varisnce with public
agency requirements, the more restrictive regulations shall govern, The City will make final

legal approvals permitting development and occupancy of the property.

ARTICLE IX.

- USE AND QCCUPANCY RESTRICTIONS

9.1  Residential Use, Bach Lot withinthe Subdivision may be used only for single-
family residential purposes and no other. No business or commercial building may be etected on
any Lot and no business or commercial enlerprise, or other non-residential use, may be

~conducted on any part thereof; provided, however, home offices, home duycares, and similar
ancillary uses will be allowed, so long as such use does not generate an unacegptable amount of
parked vehicles on the street and such use is in compliance with all applicable City codes and
ordinances. No temporary buildings, structures, or trailers may be erectad, placed or maintained
on any Lot, except as expressly permitted by, and in compliance with, the Design Standards.
Nothing herein contained shall be deemed to limit the Developer's tights as set forth in this
Declatation. '

9.2 Violation of Law, Rule or Oxdinance, No Owner or Association Member shall
permit anything to be done or kept on his Lot which would be in violation of any law, rule or
ordinanee,

93  Signg, No sign of any kind shall be displayed to the public view, or from any Lot
without the approval of the Association, ot the ACC, except: (a) such gigns as may be used by
Developer in conneetion with the development and sale of Lots In the Subdivision; {b) such signg
as may be required by legal proceedings, or the prohibition of which Is preciuded by law; or, (¢)
such signs as may be required for traffic control und regulation of streets of the Subdivision,
Notwithstanding the foregoing, standard "For Sale" signs as commonly used by realtors in the
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Pleasant Hill, Missouri market area, shall be permitted during periods in which individual Lots
are offeyed for sale by Owners

94  Animals. No animals, inclading hotses or other domestie farm animals, fowl or
poisonous reptiles of any kind may be kept, bred, or maintained, on any Lot, except a reasonable
number of commonly accepted household pets in accordance with the Rules. Tn no event shall
any domestic pet be allowed to run free away from its Owner's Lot, without & leash, or 50 as to
create a nuisance. No dog runs shall be allowed on any Lot,

9.5  Nuisances, No Owmer or Member shall permit or suffer anything to be done or
kept about or within his Lot, or on or about, any portion of the Subdivision, which will obstruct
or inverfere with the rights of other Owners, Association Members, Qccupants, or Persons, or
commit, or suffer any illegal act fo be commilted therein. Each Owner or Association Member
shall comply with the Rules, the requirements of all health anthorities and othet governmental
anthorities having jurisdiction over the Subdivision, :

9.6  Boats and Motor Vehjeles, No boats, trailets, buses, motor homes, campers, or
other vehicles shall be parked or stored in, or upon a Lot exeept within an enclosed garage, and
except that an Ownor shall be allowed to park such vehicles In his driveway for up to ten (10)
conseeutive days, but not more than sixty (60) days in uny one calendar year, Nothing shall be
parked on the streets in the Subdivision except as may be permitted by the City, or in such
parking areas as may be designated by the Association. The Associalion may remove, or cause
1o be removed, any unauthorized vehicle or other ftem prohibited hereby at the expense of the
- Owner thereof in any manner consistent with law. '

97  Unlicens¢d Vehicles. No Owner shall be allowed to park an unlicensed vehicle
or vehicle in disvepair in the driveway or ot the lawn of a Lot, '

9.8  Lights, No spotlights, floodlights, or other high intensity lighting, shall be placed
or utilized upon any Lot in a manner which unreasonably interferes with the enjoyment of
adjoining Lots,

2.9  Autennas. No extornal radio, television or other antennas of any kind or nature
(including, but not limited to "large satellite dishes") or other device for the reception or
ransmission of vadio, mictowave or other similar signals, shall be placed, or maintained upon’
uenclosed portions of any Lot. A maxirouin thirty-six inch satellite dish may be installed on the
back or side portion of a residential dwelling located on a Lot.

910 Garbage, No gatbage or trash shall be kept, maintained or contained in any Lot
s0 as to be visible from another Lot. No incinerators shall be kept ot maintained on any Lot. No
tefuse pile, garbage or unsightly objects shall be allowed to be placed, accumulated or suffered
to remain anywhere on a Lot. No trash shall be set out any eatfier than twenty-four (24) hours
prior to the designated trash collection day.

911 Safe Condition, Without limiting any other provision in this Article, each Owner
shatl maintain and keep his Lot al all times in a safe, sound and sanitary condition and repair, and
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1

shall comrect any condition or refrain from any activity which might interfere with the reasonable
safety of othets. Except for barbecues, in properly constructed barbecue pits or grills, and fire
pits in compliance with the Rules and the applicable Design Standards, no open fires shall be
permitted on any Lot, nor shall any other similar activity or condition be permitted.

9.12  No Obstructions to Drainage, No Owner shall erect, construct, matntain, permit

or allow any fence or other improvement ot other obstruction which would interrupt the normal
drainage ot flow of storm water without the written consent of the ACC. No non-permanent

- structures, including fences, may be erected in those arcas which contain any underground closed
conduit storm drainage facilities.

9.13  Qutbuildings, An outbuilding or other detached structure may be erected on any
Lot with the prior approval and consent of the ACC. Such outbuilding shall be a maximum of 8’
x 127, or 96 square feet in size. The ACC shall approve the location and materials of such
outbuilding, The materials are to be similar in quality and color to those used on the residence
(i.e., roof, paint, siding, etc.).

9.14  Rental of Lots, An Owner who leases his Lot to any Person shall be responsible
for assuring compliance by his lessee with all of the provisions of this Declaration and the
Articles, Bylaws, Rules and Design Standards, all as amended and supplemented from time to
fime, and shall be jointly and severally responsible for any violations by his lessee thereof,

9.15 Basketball Goals. Freestanding basketball goals may be erected without the
prior writton consent of the ACC. No baskeiball goal will be attached to any building but shall
he freestanding,

9.16  Enforcement, The Association, or jts awthorized agents, may enter any Lot on
- which a violation of these restrictions exists and may correet such violation at the expense of the
Owmer of such Lot. Such expenses and such fines as may be imposed pursuant to the Bylaws,
Rules or Design Standards, shall be a Special Assessment seeured by a lien upon such Lot
enforceable in accordance with the provisions of Article V hereof. All remedics deseribed in
Artiele XIT hereof and all other rights and remedies available at Jaw or equity shall be available
in the event of any breach by any Owner, Association Member, Ocecupant or other Pesson of any
provision of this Article IX.

917 Modification, The Developer, or the Association, may modify or waive the
restrictions in this Declaration or otherwise restrict and regulate the use and occupancy within
the Subdivision and the Lots pursuant to reasonable ruleg and regulations of general application
within the subdivision adopted by the Developer or Board from time to time,

ARTICLE X.

RIGHTS OF FIRST MORTGAGEES
10,1 Liability for Prioy Assessments, A First Mortgagee who comes into possession

or becomes record Owner of a mortgaged Lot by virtue of foreclosure of a First Mottgage, or
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assignment in lieu of foreclosure or any third-party purchaser at a foreclosure sale or tryglse's
sale, will not be liable for such Lot's unpaid dues, charges or Assessments which may accrue
prior to the fimo such First Mortgagee or thied-party purchaser comes into possession of such
Lot. Any such unpaid dues, charges or Assessments against the Lot foreclosed may be desmed
to be a Common Bxpense. Nevertheless, in the event the Owner ot As'sociatior; Member against
whom the original Assessment was made is the purchaser, {or redemption purchaser), the lien
shall continue in effect and may be enforced for the respective Lot's Assessment that was due
prior to the final conclusion of any such foreclosure or equivalent proceedings, Further, any
such unpaid Assessment shall continue to exist as the personal obligation of the defaulting
Assgociation Member (and the defaulting Owner of the respective Lot) to the Association, and the
Board may use reasonable efforts to collect the same from said member and/or Owner even afer
he is no longer a member of the Association or the Owner of the 1ol

102 Enforcement After Foreelosure Sale, An action to abate the breach of any of
these covenants, conditions, restrictions, and reservations may be brought against the purchasers
trustee's sale (or through any equivalent proceedings), and the successors in interest o said
purchasets, even though the breach existed prior to the time said purchaser acquired an interest in
such Lo, .

10.3 Subject to Declavation. At such time as the Fitst Mortgagee, ot any other
Mortgagee, shall come into possession of or become record Ovmer of a Lot, such Mortgagee
shall be subject to all the terrus and conditions of this Declaration including, but not limited to,
the obligation to pay all Assessments and charges accruing thereafter in the same manner as any
other Owner.

ARTICLE X1
EMPTION OF THE DEVELOPER FROM IRICTIO

Notwithstanding anything conlained in this Declaration to the contrary, none of the
restrictions contained in this Declaration shall be constiued or deemed to limit of prohibit any a¢t
of the Developer, its employees, agenls and subcontractors, or parties designated by it in
connection with the construction, completion, sale or leasing of the Lots, or any part of the
Subdivision, .

ARTICLE XII
REMEDIES

12.1  General Remedies, In the event of any default by any Owner, Association
Member, Oceupant or other Person under the provisions of this Declaration, or any other
declaration or documentation contemplated hereby, the Association or the Developer o the
suecessors, assigns, or agents of elther, shall have each and all of the tights and remedies which
may be provided for in this Declaration, or any other declaration or documeniation contemplated
hereby; or which may be available at law or equity, and may prosecute against such defaulting
Qwner, Association Member, Oceupant, or other Persons for an injunclion, whether affirmative
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or negative, or for enforcement or foreclosure of the lien herein provided and the appointment of
a receiver for the Lot, or for damages, or performance, or for judgment for payment of money
and collection théreof, or the right to take possession of the Lot and to rent the Lot and apply the
rents received to payment of unpaid Assessments and interest acerued thereon, and to sell the
same as hereinafler in this Article XII provided, or for any combination of remedies, or for any
other relief, all without notice and without regard to the value of the Lot or the solvency of such
Owner or Association Member, The proceeds of any such rental or sale shall first be paid to
dischatge court costs, other litigation proceeding and sale, and all such items shall be taxed
against the defaulting Association Member in a final judgment.

Any balance of proceeds afier satisfaction of such charpes and any unpaid Assessments
hereunder or any liens shall be paid to the Owner or Association Member. Upon the
confirmation of the sale, the purchasers thereupon shall be entitled to a deed o the Lot and to
immediate possession of the Lot and may apply to the court for a writ of restitution for the
purpose of acquiring such possession, and it shall be a condition of any such sale and the
Judgment shall so provide, that the purchaser shall take the interest in the property sold subjeet o
this Declaration.

122 Expenses of Enforcement, All expenses of the Association, or the Developer in
connection with any action or proceeding deseribed or permitted by this Aicle XII, including
court costs and reasonable atorneys' fees and other fees and expenses, and all damapes,
liquidated or otherwise, together with inierest thereon, until paid at the Defanlt Rate of Interest,
shall be charged to and asscssed against such defaulting Owner or Association Membet, or other

- Person. The Association and the Developer, and any permitted manager or managing agent, if so
authorized, shall have all expenses in connection therewith charged to and asscssed against such
defaulting Owner, Association Member, or other Person as a Special Assessment against the
defaulting Owner or Association Membet, or such other Person roquitiug the injunction against

- the Owner or Association Member, or such other Person requiring the defaulting Owner,
Associgtion Member, or other person to comply with the provisions of this Declaration, or any
other declaration document contemplated horeby, and granting other appropriate relief, including
money damages, -

123 In Agtion, In addition to any other remedies available under this Article X1, if
any Owner or Association Member (either by his conduct or by the conduet of any Occupant of
his Lot or family member, guest, invitee or agent) shall violate any of the provisions of this
Declatation or any other document contemplated heteby, as then in effect, then the Association
shall have the right to file an action against the Qwner or Association Member for a Jjudgment, or
injunction, or othet action granting other appropriate relief, including money damages.

12.4  Effect on First Mortgage. Anything to the contrary herein notwithstanding, any
breach of any of (he covenants, restrictions, reservations, conditions and servitudes provided for
entry 1o reason thereof, shall not defeat or adversely affeet the lien of any First Mortgage upon
any Lot but, except as herein or therein specifically provided, each and all of said covenants,
shall bind any lessee or Owner of a Lot whose title thereto is acquired by foreclosure, sale, deed
in liev:of foreciosure, or otherwise,
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12,5 Limitation on the Developer's Liability, Notwithstanding anything to the

contrary herein, it is expressly agreed that Developer (including without limitation any assignee
of the interest of the Developer hereunder) shall have no personal liability to the Association, any
Owner, Association Member or othet Person, arising under, in connestion with, or resulting from
action or failure to act with respect to this Declaration. In the event of & judgment against the
Developer (or any assignee thereof), no execution or other action shall be sought or brought
thereon against any other assels, nor be a lien wpon such other assets of the judgment debtor,
except to the extent of its interest in the Subdivision.

ARTICLE XIIY,
AMENDMENT

13.1  Amendments to Declaratign. Amendment to this Declaration shall be made by
an instrument in writing entitied "Amendment to Declaration” which sets forth the ontito
amendment. Amendments, other than amendments madé by the Developer under Seetion 13,3
hereof, shall require a vote, at a duly called mesting of the Members, of two-thirds of all of the
Association Members, ot without any meeting if all- Association Members consent in writing to
such amendment. An amendment adopted by the Association Members shall bear the signature
of the President and shall be attested by the Secretary of the Association, who shall state whether
the amendment was properly adopied, and shall be acknowledged by them as officers of the
Amendment to Declaration in the appropriate governmental office.  Any amendment to this
Declaration properly adopted will be completely effective upon recording of the Amendiment to

. Declaration in the appropriate governmental offices. Any amendment to this Declaration
- properly adopted will be completely offective to amend any and all of the covenants, conditions
and restriction contained herein which may be affected.

132 Requirved Approvals, Notwithstanding the provisions of the foregoing sections
of this Article XTI

(8  If this Declaration or any applicable provision of law requires the consent
or agreement of additional purties, or a specified percentage thereof, for any action specified in
this Declaration, then any instrument changing, modifying or rescinding such provision shall
require the consent of any such parties, as required by this Declaration or by said law.

(b}  Until ninety-five percent (95%) of all the Lots in the Subdivision, as it
exists from time to time, have baen sold to third partics, this Declaration may not be amended by
the Association Members pursuant to this Article XI without the writton consent of the
Developer, which consent may be withheld for any reason,

13.3  Develpper's Right to Amend. Notwithstanding any other provision of this

Article XIII, until ninety-five percent (95%) of all the Lots in the Subdivision as it exists from
time to time, have been sold to third parties, the Developer reserves the right to amend, in whole
or in part, this Declaration without the approval of the Board or the Association Members;
provided, however, that no such wmendment shall have the effect of changing the plat of an
Owner's Lot without the congent of the Owner.
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ARTICLE XIV.
GENERAL PROVISIONS

141  Term, This Declaration shall continue in full force and effect (subject, however,
to the right to amend as herein provided) unil January 1, 2028. Thereafter, tnless one (1) year
priot to January 2, 2028, there shall be recorded an instrument directing the termination of this
Declaration signed by at least two-thirds (2/3) of all Association Members then entitled {0 vots,
this Declaration shall be automatically continued without any further notice for an additional
period of ten (10) years und thereafter for successive periods of ten (10) years each; provided that
within one (1) year prior to the expiration of any such ten (10) year periad, this Declaration may
be terminated as set forth in this Section,

142 Notices, Notices provided for in this Declaration, or the Bylaws, or Rules shall
be in writing and shall be addressed to the Association at (he address specified in the Bylaws.
The Association may designate a different address or addresses for notice by giving written
notice of such change of addtess to all Association Members &l such time. All notices to
Association Members shall be to the last address shown on the records of the Association, Any
Association Member may designate 2 different address or addregses for notices to it by giving
written notice of its change of address to the Association. Notices addressed as above shall be
deemed delivered when mailed by United States registered or certified mail, or when delivered in
person with written acknowledgment of the receipt thereof,

143 Captions Exhibits: Congfruction. Captions given to various Sections
herein are for conveniencs only and are not intended to modify or affect the meaning of any of
the substantive provisions hereof, Any exhibit referred to herein is incorporated as though fully

- set forth where such reference is made. The provisiots of this Declaration shall be literally
-constrited to effectuate its purpose of creating a uniform plan for the development and operation
of the Subdivision as herein above set forth,

144 Severability. I any provision of this Declaration, the Articles, Bylaws, Rules, or
Design Standards, or any section, elause, sentence, phrase or word, or the application thereof in
any circumgtances, Is held invalid, the validity of the remainder of this Declaration, the Articles,
Bylaws, Rules, or Design Standards, and of the application of any such provision, section,
- sehience, clause, phrase or word in any other circumstaneces, shall not be affected thereby, and
the remainder of this Declaration, the Articles, Bylaws, Rules, or Design Standards shall be
construed as if such invalid part were never included therein,

145 Rule Against Perpctuitics. If any of the options, privileges, covenanis, or rights

created by this Declaration shall be unlawful, void or voidable for violation of the Rule Against
Perpetuities, then such provision shall continue until 21 yeats after death of the survivor of the
now ljving descendants of George W. Bush.

14.6  Mortgage of Liots, Each Owner shall have the right, subject to the provisions
hereof, to make separate Mortgages of his respective lot; No Owner or Association Member
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shall have the right or authority to make, or create, or cause to be made or created any Mortgage,
or other lien or security interest, on or affecting the Subdivision or any part thereof, except only
to the extent of his Lot.

14.7  Power of Attorney. Whenever the Association is granted rights, privileges or
duties in this Declaeation, the Developer (and then the President of the Association after 95% of
all Lots have been sold by the Developer 1o third parties) shall have the authority to act for the
Association, unless such right and power is hereby expressly reserved to the Board, Further,
unless otherwise specifically restricted by the provisions of this Declaration, wherever the
Agsociation is empowered to take any action or do any act which may at any time be deemed to
require the act of an Owner or Association Member, the Owners and Association Members and
each of them hereby constitute and appoint the Developer or President as their attotney-in-fact,
as may be appropriate, for the purposes of taking such action or doing such nets including, but
not limited to, exccuting, acknowledging and delivering any instruments or documents
necessary, appropriate or helpful for such purposes, It is acknowledged that this power of
attorney is irrevocable and coupled with an interest and by becoming an Association Member, or
by the acceptance of a deed for a Lot, or by suceceding in any other manner fo the ownership of
a Loi, or any interest therein, each Qwner and Association Membor shall be deemed and
construed 1o have ratified and expressly granted the above power of attomey,

ARTICLE XV,

RIGHTS AND OBLIGATIONS

15.1  Acceptance of Declavation. Bach grantee of the Developer, by the acceptance of
a deed of conveyance, ot ¢uch purchaser under ‘any contract for such deed of conveyance, or each

purchaser under any agreement of sale, or each Person acquiring a membership in the
Association, and the heirs, successors and assigns of the foregoing Persons, accepts the same
“subject to all vestrictions, conditions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers vreated or reserved by this Declaration, and all rights, benefits and
privileges of every character hersby granied, created, reserved or declared, and all impositions
and obligations hereby imposed shall be deemed and taken to be covenunts running with the land
and equitable servitudes, and shall bind any Person having at any time any interest or estate in
said land, and shall {nure to the benefit of any such Person in like manner as though the
provisions of this Declaration were recited and stipulated at length in each and every deed of
conveyance, purchase contract or instrument evidencing or creating such interest,

152  Refunds to Developer, As conditions precedent to the development of the
Subdivision, Developer has been required to pay to the City of Pleasant Hill and other authorities
certain fees, charges and impositions for streets, parks, utilities und other off-site improvements,
Each grantee of the Developer agrees to hold hammless the Developer or any Owner of a Lot, by
the accoptance of a deed, and each purchaser under any contract for a deed of conveyance, and
each purchaser under any agrecment of sale, and ecach ocoupant of u Lot, and the heits,
successors, agents, officers, members, stockholders and assigns fromn any obligation to temit any
part of such fees, charges and impositions to him, her or il in the event any of the same are
declared invalid or illegal, any refand or return of seme to the Developer notwithstanding; it is
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EXHIBIT «A”

A TRACT OF LAND SITUATED N THE BAST HALF OQF SECTION 3
TOWNSHIP 46, RANGE 30, PLEASANT HILL, CASS COUNTY, MISSOUR],
MOREPARTICULARLY DESCRIBED ASFOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF THE SOUTHEAST QUARTER SAID SECTION §;
THENCE N 88° 32'31"W ALONG THE NORTH LINE OF SAID SOUTHEAST
QUARTER, 1360.54 FEET TO THE POINT OF BEGINNING; THENCE §

- 02°53'12"W, 546.74 FEET TO A POINT OF CURVATURE; THENCE ALONG A

CURVE TO THE RIGHT TANGENT TO THE PRECEDING CQURSE AND
HAVING A RADIUS OF 90.00 FEET, AN ARC DISTANCE OF 95.37 FEET TO
A POINT OF TANGENCY; THENCE 8 63°36'02"W, 466,20 FEET; THENCE N
26°23'58"W, 99.00 FEET, THENCE N 43°24'53"W, 42.67 FEET; THENCE N
52°24'54"W, 133.22 FEET; THENCE N 12°45'52"W, 200,98 FEET; THENCE N
02° 56'29"W, 244,93 FEET; THENCE N 09°48'56"W, 157.27 FEET; THENCE N
26°42'19" W, 158.47 FEET; THENCES55%22'53"W, 85.52 FEET, THENCE N
44°48'51" W, 177,12 FEET; THENCE N 02°13'54" W, 64.55 FEET; THENCE N
40°48'25"E 139,16 FEEI, THENCE N 00°00°00", 85.54 FEET; THENCE N
84°06'15"E, 109,05 FEET, THENCE N 02°32'43"W, 141.45 FEET; THENCE N 72°
29'01"E, 742.75 FEET TO A POINT OF CURVATURE; THENCE ALONG A
CURVETO THE RIGHT TANGENT THE PRECEDING COURSE AND HAVING
ARADIUS OF 1111.28 FEET, AN ARC DISTANCE OF 177.99 FEET; THENCE
5 02° 53'12"W, 955,34 FEET TO THE POINT OF BEGINNING.

BEGINNING AT THE NORTHWEST CORNER OF LOT 50, WILLOW CRECK,
I" PLAT, A SUBDIVISION AS RECORDED IN PLEASANT HILL, CASS

COUNTY, MISSOURL; THENCE SOUTH 54 DEGREES 56 MINUTES 36

SECONDS EAST, 126.64 FEET; THENCE NORTH 45 DEGREES 10 MINUTES
54 SECONDS EAST, 62,87 FEET; THENCE NORTH 44 DEGREES 48 MINUTES
51 SECONDS WEST, 17.00 FEET; THENCENORTH 02 DEGREES 13 MINUTES
54 SECONDS WEST, 64.55 FEET; THENCE NORTH 40 DEGREES 48 MINUTES
25 SECONDS EAST, 139,16 FERT; THENCE NORTH 00 DEGREE 00 MINUTE
00 SECOND EAST, 85.54 FEET; THENCE NORTH 84 DEGREES 06 MINUTES
15 SECONDS EAST, 109,05 FEET, THENCE NORTH 02 DEGRERS 32
MINUTES 43 SECONDS WEST, 141.45 FEET; THIENCE SOUTH 72 DEGREES
29 MINUTES 01 SECOND WEST, 430.28 FEET: THENCE SOUTH 17 DEGREES
39 MINUTES 43 SECONDS EAST, 274,97 FEET, RETURNING TO THE POINT
OF BEGINNING, '
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Expressly understood that Dev cloper shall have the sole right to make claim for and
recaive any such refund or return,

IN WITNESS WIIEREQF, the parties hereto have execuled this Declarution as of
the date and ycar first above written,

RIDCGE TREE DEVELOPMENT, L.1.C,
A Missouri limited liability company

By: %&éﬁiﬁ*" .

Randall 8. (Hish, President

STATE OF MISSOURL )
. ) 88
COUNTY OF CCASS )

On thisﬂff" duy of October, 20035, before me, the undersigned, a Notary Public,
personally appeared Randall 8. (iish, Bxeculive Member of Ridge Tree Development,
L.L.C., a Missowi limited liability company, known to me to he the porson deseribed in
and who oxecuted and said Executive member acknowledged said instrument to be the
frec act and deed o said limited liability company and that he executed the same for the
purposes therein stated,

IN WITNESS WHERFEOF, I have hereunto sct my hand and affixed my official
seal at the day and youar Just above writton,

My commission expires: ACQUELINE w10«
Y P Rolaty Pubiiic Aty wuut

$tale of tissaun
Coss Gunery
Commission { e Sap 17, 2008
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BYLAWS

OF
RIDGE TREE HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1
OFFICES & RECORDS

Section 1, Corporate Offices. The principal office of the Association in the state of
Missouri shall be located in the County of Cass, It may have such other offices, either within or
without the State of Missouri, as the Board of Directors may determine or as the affairs of the
Association may require from time to time.

Section 2. Registored Office. The Association shall have and continuously maintain in the
State of Missouri a registered office, and the registered agent whose office is identical with such

registered office. The registered office of the Association in the State of Missouri, as required by

statute, may be changed from time fo time by the Board of Directors, and may be the same as the
Association’s principal office in the State of Missouri. Unless and until the Board of Directors
otherwise designates, the registered office shall be the same as the principal office.

Section 3. Books and Records. The Association shall keep correct and complete books
and records of account and shall also keep minutes of the proceedings of its members, Board of
Directors, and comtnittees having any of the authority of the Board of Directors and shall keep at the
registered or principal office a record giving the names and addresses of the members entitled to
vote. Ail books and records of the Association may be inspected by any member, his agent, or his
attorney for any proper purpose at any time,

ARTICLE 11
DEFINITIONS

The following terms, when used in these Bylaws, or in any supplemental Bylaws made
offective against the Property according to law, and when the first letters thereof are capitalized, shall
have the following meanings (except as otherwise expressly provided or unless the context otherwise
requires):

Section 1. Annexation Property. "Annexation Property" shall mean and refer to such real
propetty owned or acquired by the developer and not yet subject to these Bylaws which are
integrated by the Developer into the development plan, and made subject to the scheme of these
Bylaws. '
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Section 2. ARC. “ARC” shall mean and refer to the Architectural Review Committee,
which shall have the duties and functions specified herein.

Section 3.  Assessable Property. “Assessable Property” shall mean and refer to the
Property, together with all permanent structural improvements thereon, except such-patt or parts as
may from time to time constitute “Nonassessable Property,”

Section 4. Assessment. “Assessments” shall have the meaning specified herein and shall
include Monthly or Annual Assessments and Special Assessments as such terms are herein defined.

Section 5.  Association.  “Association” shall mean and refer to RIDGE TREE
HOMEOWNERS ASSOCIATION, INC,, a not-for-profit Missouri corporation, or any successor
thereof, charged with the duties and obligations set forth herein. -

Section 6. Assoeiation Board. “Association Board” shall mean and refer to the Board of
Directors of the Association.

Section 7. Common Property. “Common Property” shall mean and refer to the improved .
or unimproved real property, together with the Structures, Streets, Sidewalks and personal property
tocated thereon in which the Association or the Developer owns an interest as designatee for the
common use and enjoyment of the Owners, as such areas may be depicted on any recorded

~ subdivision plat of the Propetty, or portion thereof, as “Common Property” or by similar designation.

Section 8, Completed Unit, “Completed Unit” shall mean and refer to a Living Unit upon
which construction is completed and which has been or is, in fact, occupied,

> Section 9.  Declavation, “Declaration” shall mean and refer to the Declaration of

Covenants, Conditions, and Restrictions for RIDGE TREE SUBDIVISION recorded the 21%day of
January, 2005, in the office of the Recorder of Deeds for Cass County, Missouri, as the same may
from time to time be supplemented or amended in the manner prescribed herein.

Section 10,  Developer.  “Developer” shall. mean and refer to RIDGE TREE
DEVELOPMENT, LLC, a Missouri limited liability company, and its successors and assigns,

Section 11. Development Guidelines. "Development Guidelines" shall mean and refer
to the rules, regulations and policy statements adopted, promulgated and amended by the Developer
and enforced by the ARC putsuant to the Declaration of Covenants, Conditions, and Restrictions for
RIDGE TREE SUBDIVISION.

Section 12, Dovelopment Period. "Development Period” shall mean and refer to the
period of time commencing upon the execution date of the Declaration of Covenants, Conditions and
Restrictions for RIDGE TREE SUBDIVISION, and terminating upon the occutrence of the earlier
of: (a) the date Developer ends the Development Period; or (b) the date Developer sells more than
ninety-five percent (95%) of all of the Lots and all of the parcels of land located or to be located
within the Development Plan.

Page 2 of 21




-t

e

Section 13, Development Plan.  “Development Plan” shall mean and refer to the
Developet’s plans for the development of the RIDGE TREE SUBDIVISION community which shall
be residential, and which plans may from time to time be amended, expanded, changed, abandoned,
or implemented and include each and every plat and all amendments thereto, which may be filed
with respect to any portion of the land within the Development Plan.

Section 14. Director. “Director” shall mean and refer to a member of the Association
Board. ‘ ' .

Section 15. Easement Area, “Easement Area” shall mean that real property or portion of
real property described within an easement on the Plat, plats, or maps filed in accordance with the
Development Pan, :

Section 16, Living Unit. “Living Unit” shall mean and refer to any Structure or portion
of a Structure situated upon any Lot designed and intended for use and occupancy as a residence by
a single person or a single family.

Section 17. Lot. “Lot” shall mean and refer to any plot or parcel of land shown on the Plat
or plats or subdivision map of an part of the Property or any other lot or parcel of land constituting
part of the Property.

- Section 18, Member. “Member” shall mean and refer to every person of entity holding
meimbership in the Association, as set forth herein,

. Section 19. Nonassessable Property. “Nonassessable Property” shall mean and refer to
all and designated “Common Property” or with a similar common property designation upon the
Plat, and map or plats of any part of the Property.

Section 20, Nonvesidential Property. “Nonresidential Property” shall mean and refer to
any Property or building or any portion of a building which has a nonresidential use and which is
situated on Assessable Property. Structures constructed with Living Units shall be considered
“residential.”

Section 21, Owner. “Owner” shall mean and refer to any person or entity holding record
title to the fee interest of any Lot or Living Unit, “Owner” shall include a contract for deed seller,
but shall exclude a person having an interest merely as security for the performance of an obligation,

Section 22, Plat.  “Plat” shall mean and refer to two (2) certain RIDGE TREE
SUBDIVISION Plats recorded on the 7" day of September, 2005 as File Number 337839 in Book
00019, Page 0068 and on the 7" day of July, 2006 as File Number 362551 in Book 00020,
Page 0039, in the office of the Recorder of Deeds for Cass County, Missouri, together with all other
plats recorded in respect of the Property,
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Section 23,  Property. "Property" shall mean and refer to that certain real property
described more particularly in the Declaration, together with such Annexation Property as the
Developer may at its option, but without obligation, make subject to the Declaration.

Section 24,  Residential Area. “Residential Area” shall mean and refer to Lots 1
through 86, RIDGE TREE SUBDIVISION, a subdivision in Cass County, Missouri, according to
the recorded plat thereof, together with Lots within the Annexation Property which may be
specifically designated as "Residential Area" in any Declaration of Annexation. :

Section 25. Restriction, “Restriction” shall mean and refer to any covenant, restriction,
easement, chatge, assessment, lien, or other obligation created or imposed by the Declaration of
Covenants, Conditions, and Restrictions for RIDGE TRER SUBDIVISION,

Section 26. Right of Action. "Right of Action” shall mean and refer to any legal action
allowed under the State of Missouri, including but not limited to the remedy of injunctive relief and
obtaining a monetary judgment for all costs, expenses, attorneys' fees, and damages.

© Section 27, Structure. *Structure” shall mean and refer to:

(a) any thing or object, trees and landscaping, the placement, size, shape,
color, height, and quality of which upon any Lot may affect, in the opinion of the
ARG, the appearance of such Lot, including but not limited to, any building or part
thereof, garage, porch, greenhouse or bathhouse, covered of uncovered patio, fence,
curbing, paving, wall, fence, hedge, sign, appurtenance, or any tempotary or
permanent improvement to such Lot; and

(b) any excavation, fill, ditch, diversion dam, retention basin, or other thing
or device which affects or alters the natural flow of waters fromn, through, under, or
across any Lot or which affects or alters the flow of any watets in any natural or
artificial stream, ways, or drainage channe] from, upon, or across any Lot; and

(c) any change in the grade of any Lot of more than four (4) inches.

ARTICLE I
MEMBERSHIP

Section 1, Membership in the Association.

(a) Each Owner (notwithstanding the number of Lots owned) shall be entitled to one (1)
Association Membership and one (1) vote in the Association so long as the Owner remains an Owner
of such Lot(s), and such Owner shall specify inwriting to the Association the name of the individual ,
who holds the Association Membership.  Anything in this subsection to the contrary
notwithstanding, where a Lot is owned of record in any manner of joint or common ownership, the
joint or common Owners thereof shall share among them the rights (including voting rights) given
to an Owner pursuant to this Declaration, which they be entitled to exercise as a whole, but not in
part, in whatever manner they shall jointly determine. With respect to voting rights in particular,
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joint or common ownership of a Lot shall entitle the Owners to a total of one (1) vote, to be
exercised in whatever manner they shall jointly determine.

.’,‘1'

) (b) A builder of a residence on a Lot, although an Owner, shall not be entitled to any vote in
the Association unless such buildér occupies the Living Unit as such builder’s sole place of
residence, ‘

(c) Subject to the provisions of this Section, once an Owner has been specified as a Member,
a successor Member may only be specified upon at least fifteen (15) days’ notice to the President of
g the Association.
05

(d) A Membership shall not be transferred, pledged, or alienated in any way, except as
expressly provided in these Bylaws. Subject to the provisions of these Bylaws, an Association
Membership shall automatically be transferred to a new Owner upon the transfer of the Lot to which
it appertains (and then only to such transferee), whether by sale, intestate succession, testamentary
disposition, foreclosure of a mortgage, orother legal process transferring fee simple title to such Lot.

(¢) Subject to the provisi on of the Declaration and these Association’s Bylaws, the
Association Board may make, amend, or rescind such rules and regulations as it deems advisable at
any meeting of Members, by Association vote, referendum, or election.

Section 2, Voting Rights.
(a) Classes of Members. The Association shall have two (2) classes of members.

""" . (b) Class A Membership. Class A Members shall be all those Owners as defined in

= Article IT with the exception of RIDGE TRER DEVELOPMENT, LLC. Class A members

. shall be entitled to one vote for each Lot in which they hold the interest required for

membership by Article II. When more than one person holds such interest in any Lot, all

such persons shall be members, The vote for such Lot shall be exercised as they among

themselves determine, but in no event shall mote than one vote be cast with respect to any
Lot.

(c) Class B Membership.  The Class B member shall'be RIDGE TREE

DEVELOPMENT, LLC. The Class B member shall be eniitled to approve and exercise veto

power in conjunction with all actions by the members of the Association Board of Directors,

so long as Class B membership holds ownership in Five Percent (5%) of the platted

subdivision Lots. The Class B membership shall cease and be converted to a Class A

membership in the event the Class B membership owns less than five percent (5%) of the

@é\ platted subdivision Lots. Said approval and veto privilege may be exercised by any of the

' members of RIDGE TREE DEVELOPMENT, LLC.

Section 3. Suspension of Membership and Rights of Enjoyment. The Association
Board may suspend the voting rights of Members and the rights of enjoyment of any Member or user
of the Common Property and the services offered thereon who:

" Paga 5 of 21




Siskyart

(a) is subject to a Right of Action by reason of having failed to take reasonable steps
to remedy a violation or breach of the Declaration within the number of days specified in a
written notice given by the Association Board after such violation or breach; or

(b) has allowed any Assessment levied by the Association pursuant to this
Declaration to become delinquent; or

(c) has failed to pay any user fee or charge levied by the Association when due and
payable; or '

(d) has violated any rules and regulations adopted by the Association Board
governing the use and enjoyment of the Common Property or services thereon,

Such suspension shall be for the balance of the period in which the conditions set forth in
subsection (a), (b), (c), and (d) of this Section 3 exist.

Section 4. Termination of Membership. No Owner shall continue to be a Member after
he ceases to hold a qualifying interest in any Lot. No Member may avoid his obligations under this
Declaration by declining to use Common Property, abandoning his Lot, or by any other act of
abandonment or renunciation,

ARTICLE IV
DIRECTORS

Section 1. General Powers. The powers of the Association shall be vested in, exercised
by, and under the authority of, a Board of Directors consisting of no less than three (3) persons. The
Association Board, by a majority vote, shall exercise for and on behalf of the Association all powers,
duties and authority vested in or delegated to the Association.

~ Each director shall be a natural person of full age. A director shall be 2 Member in good
standing, A director need not be a citizen of the United States or a resident of the State of Missoui.
Unless and until changed by the Board of Directors as hereinaftet provided, the number of Directors
to constitute the Board of Directors shall be the same number as that provided for the first Board in
the Articles of Incorporation. The Board of Dircctors, to the extent permitted by law, shall have the
power to change the number of Ditectots, provided that any notice required by law of any such

~change is duly given. The initial Board of Directors shall be divided into three categories as follows:

(a) one (1) member shall be elected to serve for a term of one (1) year; (2) one (1) member shall be
elected to serve for a term of two (2) yeats; and (c) one (1) member shall be elected to serve for a
term of three (3) years. Thereafter, the term of each group shall be a term of three (3) years or until

their successors ate elected and qualified. No Director shall serve more than three (3) consecutive

terms. Directors who have served three consecutive terms are not qualified for re-election or
appointment until one has passed. A Director shall resign if at any time he or she fails to qualify as
a Member it good standing,
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Section 2, Vacancies. In the case of the death, resignation, or disqualification of one or
more of the Directors, a majority of the survivors or remaining Directors may fill the vacancy or
vacancies, provided, however, that if the Directors do not fill the vacancy or vacancies within thirty
days the Members shall have the right to fill the same. Any Director elected or appointed to fill an
unexpired term shall serve the remainder of the term he fills.

Section 3, Regular Meetings. Regular meetings of the Board of Directors shall be held
quarterly at such place and hour as may be fixed from time to time by resolution of the Board. The
Board of Directors may hold additional regular meetings either within or without the State without
notice other than 10 days written notice to each Director,

Section 4. Special Meetings. The President or the majority of the Directors may call
special meetings of the Board of Directors and may fix the time and place for the holding of such

- meetings within or without the state.

Section 5. Notice of Meetings. Notice of any special meeting of the Board of Directors
shall be given at least five (5) days previously thereto by written notice delivered personaily or sent
by mail or telegram to each Director at his address as shown by the records of the Association. Any
Director may waive notice of any meeting. Attendance of a Director at any meeting shall constitute
waiver of notice of such meeting except where a Director attends a meeting for the express purpose
of objecting to the transaction of any business because the meeting is not lawfully called or
convened. Any Director may waive notice of any meeting. Neither the business to be transacted at,
not the purpose of, any regular meeting of the Board of Directors need to be specified in the notice
or watver of notice of such meeting. Notice of any special meeting of the Board of Directors shall
be given at least ten (10) days in advance by written notice delivered personally or sent by mail or
telegram to each Director at his address shown by the records of the Association. If given by mail,
notice shall be deemed given as of the day deposited in the mail.

Section 6. Meeting by Conference Telephone or Similar Communications Equipment.
Unless otherwise restricted by the Articles of Incorporation, these Bylaws, or any law, members of
the Board or of any committee designated by the Board may participate in a meeting of the Board
or its committees by means of conference telephone or similar communications equipment whereby
all persons participating in the meeting can hear each other, and participation in a meeting in such
manner shall constitute presence in person at the meeting.

Section 7. Quorum. A majority of the Board of Directors shall constitute a quorum for
the transaction of business. If less than a majority of the Directors are present at any meeting, a
majority-of the Directors present may adjourn the meeting from time to time without further notice,

Section 8. Action, The concurrence of the majority of the Directors present in any meeting
at which a quorum is present shall bind the Association.

Seetion 9, Action in Lieu of Meeting. Unless otherwise restricted by the Articles of
Incorporation, the Bylaws, or any law, any action required to be or that may be taken at a meeting

. of the Board may be taken without a meeting if a consent in writing setting forth the action so taken
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shall be signed by all the Directors entitled to vote with respect to the subject matter thereof, Any
such consent signed by all the Directors shall have the same effect as a unanimous vote and may be
stated as such in any document describing the action taken by the Board of Directors.

Section 10, Voting. Notwithstanding anything in this Article-IV or elsewhere in these
Bylaws ot the Declaration of Covenants, Conditions and Restrictions for RIDGE TREE
SUBDIVISION, to the contrary, the Developer shall maintain absolute and exclusive control over
the Association, the Association Board and the ARC, including appointment and removal of the
President and all officers of the Association, all Ditectors of the Asséeiation Board and all members
of the ARC until more than ninety-five petcent (95%) of the Lots in the Development Plan (as it
exists from time to time) have been sold to Owners other than builders, Until such time, only the
Developer shall be entitled to cast any vote with respect to the election and removal of the
Associations officers, Directors and members of the ARC, or any other matter requiring the vote or
approval of the Association Board of Members. The Developer may voluntarily (but shall not be
required to) at any time relinquish all or any part of the Developer’s control and rights under this
Article, ' ‘

Section 11. Compensation. Directors as such shall not receive any stated salaries for their
services, but by resolution of the Board of Directors, a fixed sum and expenses of attendance, if any,
may be allowed for attendance at such regular or special meeting of the Board; but nothing herein
contained shall be construed to preclude any Director from serving the Association in another
capacity and receiving compensation therefor.

Section 12, Indemnification and Liability of Directors and Officers. Rach person who
is or was a Director or officer of the Association or is or was serving at the request of the Association
as.a Director or officer of any other Association (including the heirs, executors, administrators or
estate of such person) shall be indemnified by the Association as of 1i ght to the full extent permitted
orauthorized by the laws of the State of Missouti, as now in effect and as hereafter amended, against
any liability, judgment, fine, amount paid in settlement, cost and expense (including attorneys’ fees)
asserted ot threatened against and incurred by such person in his capacity as or arising out of his
status as a Director or officer of the Association or, if serving at the request of the Association, as
a Director or officer of another Association. The indemnification provided by this Bylaw provision
shall not be exclusive of any other right to which those indemnified may be entjtled under any other
Bylaw or under any agreement, vote of Members or disinterested Directors or otherwise, and shall
not limit in any way any right which the Association may have to make different or further
indemnificatidns with respect to the same or different persons or classes of persons,

No person shall be liable to the Association for any loss, damage, liabilily, or expense
suffered by it on account of any action taken or omitted to be taken by him as a Director or officer
of the Association, or of any other Association which he serves as a director or officer at the request
of the Association, if such person: (i) exetcised the same degree of care and skill as a prudent man
would have exercised under the citcumstances in the conduct of his own atfairs, or (ii) took or
omitted to take such action in reliance upon advice of counsel for the Association, or for such other
Association, or upon statements made or information furnished by Directors, officers, employees or
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agents of the Association, or of such other Association, which he had no reasonable groundsto disbelieve.
: ARTICLE V
ANNUAL MEETING

Section 1. Annual Meeting. Anannual meeting of the Membexrs shall be held at a location
designated by the Board of Directors on the fourth Monday of April, at 7:00 p.m, for the purpose
ofelecting Directors and for the transaction of such business as may come before the meeting, Ifthe
day fixed for the annual meeting shall be a legal holiday in the State of Missouri, such meeting shall
be held on the next succeeding business day. Ifthe election of Directots shall not be held on the day
designated herein for the annual meeting, or at any adjournment hereof, the board of Directors shall
cause the meeting to be held at a special meeting of the Members as soon thereafter as conveniently
may be, but not more than 60 days after the date of the annual meeting.

Section 2. Special Meotings. Special meetings of the Members may be called by the
President, the Board of Directors, or not less than Twenty Percent (20%) of the Members entifled
to vote at such meeting, ‘

Section 3, Place of Mectings. The Board of Directors may designate the place of meeting
for annual meetings or for any special meeting called by the Board of Directors.

Section 4, Notice Required. Unless such notice is waived in writing, written notice of
each special meeting of the Members shall be given by, ot at the direction of, the Secretary or person
authorized to call the meeting. Notice shall be given by mailing a copy of such notice, postage
prepaid, or by any other method deemed appropriate by the Directors at least thirty (30) days before
suchmeeting to each Member entitled to vote at the meeting, addressed to the Member’s address fast
appearing on the books of the Association, or supplied by such Member to the Association for the
purpose of notice. Such notice shall specify the place, day, and hour of the meeting and the purpose
of the meeting. No further notice of annual meetings, other than for amendments to these Bylaws,
shall be required for annual meetings, although the Secretary should use reasonable efforts to give
further notice to the Members. To the extent provided by law, attendance of a Member at any
meeting shall constitute a waiver of notice of such meeting.

Section 5. Informal Action by Members, When any action is required by law to be taken
at a Members’ meeting, such action may be taken without a meeting of Membeérs if written consent
or approval setting forth the action so taken shall be given by all the Members entitled to vote with
respect to the subject matter thereof,

Section 6, Quorum. The presence at the meeting of Members entitled to cast, or of the
proxies entitled to cast, more than fifty percent (50%) of the votes of each class of membership shall
constitute a quorum for any action except as otherwise provided in the Articles of Incorporation,
these Bylaws, or Declaration of Covenants, Conditions, and Restrictions for RIDGE TRER
SUBDIVISION, If, however, such quorum shall not be present or represented at any meeting, the
members entitled to vote at the meeting shall have the power to adjourn the meeting from time to
time without notice other than announcement at the meeting, until a quorum shall be present or
represented, '
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Section 7. Members Entitled to Vote, No Member enteted upon the ownership transfer
books (the Association’s record of Lot ownership and transfers of ownership) of the Association less
than thirty days preceding the date of any meeting of the Members shall be entitled to vote 4t any
such meeting unless the Board of Directors shall have, prior to thirty days before the date of the
meeting, fixed a date within said thirty day period but not less than ten days prior to the date of the
meeting for the determination of the Member entitled to vote at said meeting,

Section 8. Voting Lists. A complete list of Members entitled to vote at any meeting,
arranged in alphabetical order, giving the address of each, shall be prepared at least ten days before
each meeting of the Members, and the same shall be kept on file in the registered office of the
Association for inspection by each Member. A copy thereof shall be open for the inspection at the
time and place of the meeting during the whole period thereof. Failure to comply with the
requirements of this Bylaw shall not affect the validity of any action taken at the meeting.

Section 9, Proxies. Members may vote either in petson or by proxy. All proxies shall be
in writing executed by the Member or by his duly authorized attorney in fact and shall be filed with
the Sectetary at or before the time the vote is cast, and no proxy shall be valid for more than eleven
(11) months from the date of its execution unless otherwise specifically provided in the proxy.

Section 10, Removal of Directors, The Members shall have the power to remove any
Director from office with or without cause at any regular meeting or special meeting expressly called

for that purpose. The meeting may be held in a location as determined by a majority vote of the

Board of Directors.

ARTICLE VI
OFFICERS

Section 1. Officer. The officers of the Association shall consist of a President, one or more
Vice-Presidents whose number shall be determined by the Board of Directors, a Secretary, a
Treasurer and other such offices which may be elected in accordance with this Article. The Board
of Directors, at their discretion, may from time to time elect one or more Vice-Presidents, Treasurer,
and such other officers including Assistant Secretaries and Assistant Treasurers as it shall deem
desirable, such officers to have the authority and perform the duties prescribed from time to time by
the Board of Directors. Any two or more offices may be held by the same person.

Notwithstanding anything in this Article VY or elsewhere in these Bylaws or the Declaration
of Covenants, Conditions and Restrictions for RIDGE TREE SUBDIVISION, to the contrary, the
Developer shall maintain absolute and exclusive control over the Association, the Association Board
and the ARC, including appointment and removal of the President and all officers of the Association,
all Directors of the Association Board and all members of the ARC uniil mote than ninety-five
percent (95%) of the Lots in the Development Plan (as it exists from time to time) have been sold
to Owners other than builders. Until such time, only the Developer shalt be entitled to cast any vote
with respect to the election and removal of the Associations officers, Directors and members of the
ARC, orany other matter requiring the vote or approval of the Association Board of Members. The
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Developer may voluntarily (but shall not be required to) at any time relinquish all or any part of the
Developer’s control and rights under this Article.

Section 2. Election and Term of Office. All officets shall be elected annually by the
Board of Directors at the annual meeting. Ifthe election of officers shall not be held at such meeting,
the same shall be held as soon thereafter as convenient but not more than sixty (60) days after the
date of the annual meeting. New offices may be created and filled at any meeting of the Board of
Directors. Each officer shall hold office until his successor shatl be duly elected and qualified or
until his death, resignation, or removal as provided by these Bylaws, ‘

Section 3. Appointment of other Officers and Agents. The Board may also appoint,
from time to time, such other officers and agents for the Association as it shall deem necessary or
advisable, All appointed officers and agents shall hold their respective positions at the pleasure of
the Board or for such terms as the Board may specify, and they shall exercise such powers and
perform such duties as shall be determined from time to time by the Board or by an elected officer
empowered by the Board to make such determination.

Section 4, Removal, Any officer or agent elected or appointed by the Board of Directors
may be removed by it whenever, in its judgment, the best interest of the Association will be served
thereby, but such removal shall be without prejudice to the contract rights, if any, of the person so
removed.

Section 5. Vacancies, A vacancy in any office for'any reason shall be filled by the Board
of Directors at any meeting for the unexpired portion of the term.

. Seetion 6. General Powers. The officers of the Association shall have such powers and
authotity in the control and management of the property and business of the Association as is usual
and propet in the case of, and incident to, such cotporate offices, except insofar as such power and
authority is limited by these Bylaws, the Declaration, Articles of Incorporation, or by resolution of
the Board of Directors.

Section 7. The President.

a. The President shall be the principal executive officer of the Association and shall in
general supervise all of the business and affairs of the Association as instructed by the majority vote
of the Board of Directors, He shall preside at all meetings of the Members and Directors, He shall
have general and active management of the business of the Association pursuant to authority granted
him by the Board of Directors and shall carry into effect afl directions and resolutions of the Boatd,
and at all times shall act in the best interests of the Association.

b. He may execute, with the Secretary or any other proper officer of the Association
authorized by the Board of Directors, all bonds, notes, debentures, mottgages, deeds, contracts, and
all other instruments for and in the name of the Association for which the Board of Directors have
authorized to be executed, except in cases where the signing and execution thereof shall be expressly
delegated by the Board of Directors or by these Bylaws or by statute to some other officer or agent
of the Association, and if the seal of the Association is required to be affixed theteto, to affix the
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seal, except that if, by law, such instruments are required to be executed only by the President, he,

mg;g? alone, shall execute them. When authorized to do so by the Board, he may execute powers of
)“ attorney from, for and in the name of the Association, to such person or persons as he may deem fit,

in order that thereby the business of the Association may be furthered or such action taken as may
be deemed by him necessary or advisable to further the interest of the Association. Except as
otherwise directed by the Board, he shall attend meetings of members of other associations to
represent this Association and to vote or take action with respect to the shares of any other
. association owned by this Association in such manner as he shall deem to be for the interest of the

H i Association or as may be directed by the Board,
¢. The President, shall, unless the Board otherwise provides, be ex-officio a member of all
standing committees. He shall have such general and concurrent executive powers and duties of
supervision and management as are usually vested in the office of the chief executive of an
Association, He shall have such other or further duties and authority as may be prescribed elsewhere
in these Bylaws or from time to time prescribed by the Board of Directors, He may divide these
responsibilities, duties and authority among other officers to whatever extent he, or the Board of

Ditectors, may deem advisable,

Section 8. Vice President.” In the absence of the President, or in the cvent of his inability
or refusal to act, the Vice President (ot in the event that there be more than one vice-president, the
vice-presidents in the order of their election) shall have all the powers of and be subject to all the
restrictions upon the President. Any vice president shall perform such other duties as from time to
time may be assigned to him by the President or the Board of Directors.

Section 9, Treasurer and Assistant Treasurers,

i a. The Treasurer shall be responsible for the safekeeping of the funds and securities of the
Association, and shall keep or cause to be kept full and accurate accounts of receipts and
disbursements in books belonging to the Association. He shall keep ot cause to be kept all other
books of account and the accounting records of the Association, and shall deposit or cause to be
deposited all moneys and other valuable effects in the name and to the credit of the Association in
such depositories as may be designated by the Board. He shall disburse or permit to be disbursed
the funds of the Association whenever and in whatever manner ordered, or authorized generaily, by
the Board and shall render to the chief executive officers of the Association and the Directors,
whenever they may require it, an account of his transactions and of those under his jurisdiction and
of the financial condition of the Association. '

b. He shall perform such other duties and shall have such other responsibility and authority

as may be prescribed elsewhere in these Bylaws or from time to time by the Board of Directors, He

% shall have the general duties, powers and responsibilities of a treasurer of an Association and shall
be the chief financial and accounting officer of the Association,

¢. Ifrequired by the Board of Directors, the Treasurer shall give a bond for the faithful

discharge of his duties in such sum and with such surety or sureties as the Board of Directots shall
determine. The cost, if any, of such bond shall be paid by the Association.
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d. When the Treasurer is absent, disabled, or unable to act, the Assistant Treasurers, in the
order of their seniority, shall perform the duties and exercise the powers of the Treasurer, and shall
perform such other duties as the Board of Directors shall from time to time prescribe. If required
by the Board of Directors, the Assistant Treasurers shall give a bond for the faithful discharge of
their duties in such sum and with such surety or sureties as the Board of Directors shall determine.
The cost, if any, of such bond shall be paid by the Association.

Section 10, Secretary and Assistant Secretaries.

a. The Secretary shall attend all sessions of the Board and all meetings of the Members and
shall record or cause to be recorded all votes taken and the minutes of all proceedings in a minute
book of the Association to be kept for that purpose. He shall perform like duties for the executive
and other standing committegs when requested by the Board or a committee to do so.

b. He shall have the principal responsibility for giving or causing to be given notice of all
meetings of the Members and of the Boatd, but this duty shall not lessen the authority of others to
give such notice as is authorized elsewhere in these Bylaws. He shall maintain all books, records,
lists, information, and duplicates that must be maintained at the registered or other office of the
Association in Missouri or elsewhere, He shall keep in safe custody the seal of the Association, and
when duly authorized to do so, shall affix the same to any instrument requiring it, and when so
affixed he shall attest the same by his sighature. He shall perform such other duties and have such
other authority as may be prescribed elsewhere in these Bylaws or from time to time by the Board
or:the President, under whose direct supervision he shall work. He shall have the general duties,
powers, and responsibilities of a secretary of an Association,

¢. When the Secretary is absent, disabled, or unable to act, the Assistant Secretaries, in the
order of theit seniotity shall perform the duties and exercise the powers of the Secretary and shall
perform such other duties as the Board may from time to time prescribe.

Section 11. Additional Officers. The powers and duties of any additional officers shall
be prescribed by the Board of Directors when creating such offices.

ARTICLE VII
COMMITTEES

Section 1. Architectural Review Committee (ARC).

Section 1.1. Purpose, Powers, and Duties of the ARC. The purpose of the ARC is to assure
that all proposed uses and any construction or alteration of any Structure which takes place on any
Lot or any other Property shall be performed in conformity with the objective of high quality
environmental design and development as set forth in the Development Plan. To carry out that
purpose, the ARC shall have all of the rights, powers, and duties conferred upon it pursuant to the
provisions of this Article, including the right to approve any and all proposed uses, site plans, and
Structures to be constructed on the Property, including the Common Property Improvements. The
ARC shall also have the right to approve or disapprove any and all proposed external alterations or
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use changes for Lots or Common Property. The ARC will not do anything which would prevent the
Developer from fulfilling its obligations under the Development Plan,

Section 1.2, Composition and Appointment, The ARC shall be comprised of three (3)
Members, each serving one (1) year terms, The Members shall be appointed by the Developer
during the Development Period and may be.employees or agents of the Developer; thereafter the
members shall be appointed by a majority vote of the Association Board.

Section 1.3. Operations of the ARC.

a. Meetings. Except as otherwise provided herein, the act of such majority of
Members of the ARC present at any regular or special meeting thereof at which a quorum
is present shall constitute the act of the ARC.

b. - Activities, The ARC shall adopt, promulgate, and, as it deems appropriate,
amend the Development Guidelines and will, as required, make findings, determinations,
rulings, and orders with respect to the conformity with said Development Guidelines of plans
and specifications to be submitted for approval to the ARC.

Section 1.4.  Development Guidelines.

a. As contemplated by and pursuant to the provisions of this Article, the ARC
may adopt, promulgate, amend, revoke, and enforce design and development guidelines (the
“Development QGuidelines”) for the purposes of establishing policies, requirements,
standards, restrictions, and specifications with respect fo the approval and disapproval of all
proposed uses and with respect to all construction or alteration of any Structure on any Lot,
Easement Ares, or Common Property,

b. The ARC shall make a published copy of its current Development Guidelines
readily available to Members and prospective Members of the Association and builders.

Section 1.5, Submission of Plans and Specifications. No Structure shall be commenced,
erected, placed, moved onto or permitted 1o remain on any Lot, nor shall any existing Structure upon
any Lot be altered in any way which rhaterially changes the exterior appearance thereof, nor shall any
new use be commenced, unless plans and specifications (including a description of any proposed
new usc) therefor shall have been submitted to and approved in writing by the ARC. Such plans and
specifications submitted to the ARC shall be in such form and shall contain such information as may
be required by the ARC in the Development Guidelines.

Section 1.6, Approval of Plans and Specifications, The ARC, in its discretion, is permitted
to approve deviations from the Development Guidelines and from the Declaration when, in its
judgment, such deviations will result in a more commonly beneficial use. Such approval must be
granted in writing and when the ARC approves and grants a deviation from the Declaration, such
approved deviation shall, for all purposes, amend the Declaration but only to the limited extent of
such specifically-approved deviation, No approved deviation shall be deemed to act as a precedent
in respect of any other requests for approvals of deviations,
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Section 1.7 Disapproval of Plans and Specifications.

a. The ARC shall have the right to disapprove any plans and specification
submitted hereunder as determined by the ARC in its sole judgment and discretion for any
reason, including but not limited to, failure of such plans or specifications to comply with
the Declaration or the Development Guidelines.

b. In any case in which the ARC shall disapprove any plans and specifications
submitted hereunder, or shall approve the same only as modified or upon special conditions,
such disapproval or qualified approval shall be accompanied by a statement of the grounds
upon which such action was based. In any such case, the ARC shall upon request make
reasonable efforts to assist and advise the applicant in order that an acceptable proposal may
be prepared and submitted for approval.

Section 1.8. Inspection Rights. After reasonable notice and at any reasonable time, any
agent of the Association or the ARC may enter upon any Lot for the purpose of ascertaining whether
the use or maintenance of such Lot or the construction of any Structure thereon is in compliance

-with the provisions herein. Neither the Association, the ARC, nor any agent thereof shall be

deemed to have committed a trespass or other wrongful act solely by reason of such entry or
inspection, provided such inspection is carried out in accordance with the terms of this Section.

- Section 1.9. Violations. 1fany Structure, tres, or other landscaping shall be erected, placed,
maintained, or altered upon any Lot, or any new use commenced on any Lot, otherwise than in
accordance with the plans and specifications approved by the ARC pursuant to these Bylaws and the
Declaration of Covenants, Conditions, and Restrictions for RIDGE TREE SUBDIVISION, such .
etection, placement, maintenance, or alteration shall be deemed to have been undertaken in violation
of this Article and without the approval required herein, Upon written notice of the violation to the
Owner from the Association Board (which shall be deemed to have been delivered if sent by certified
or registered mail, return receipt requested, postage paid), any such Structure, tree, or other
landscaping shall be removed or altered, and any such use shall be terminated, so as to extinguish

the violation. Ifthe Owner of the Lot upon which the violation exists shall not have taken reasonable

steps toward the removal or termination of the same within the time specified within the notice, the
Association shall have the right to pursue its Right of Action, together with atl remedies whether at
law or in equity and whether specified herein, and including but not limited to the remedy of
injunctive relief and obtaining a monefary judgment for all costs, expenses, attorneys' fees, and
damages.

Section 2. Committees or Directors. The Board of Directors may by resolution adopted
by a majority of the Directors in office, designate one or more committees, each of which shall
consist of two or more Directors, which committees, to the extent provided in the resolution, shall
have and exercise the authority of the Board of Directors in the management of the Association; but
the designation of such committees and the delegation thereto of authority shall not operate to relieve
the Board of Directors, or any individual Director, of any responsibility imposed upon it or him by
law,

Page 15 of 21




R

Section 3. Other Committees, Other committees not having and exercising the authority
of the Boatd of Directors in the management of the Association may be designated by a resolution
from the Board of Directors present at a meeting at which a quorum is present. Except as otherwise
provided in the resolution, members of each committee shall be Members of the Association, and
the President of the Association shall appoint the members of cach committee. Any committee
Member may be removed by the President whenever in his judgment the best interests of the
Association shall be served by such removal,

Section4. Term in Office. Each member of a committee shall continue service until the
next annual meeting of the Members and until his successor is appointed, unless the committee shail
be sooner terminated, or unless the member be removed from the committee, or unless the member
shall cease to quatify as a Member,

Section 5, Chairman. One member of each committee shall be appointed chairman by the
person authorized to appoint the Members thereof.

Section 6. Vacancies. Vacancies in the membership of any committee may be filled by
appointments made in the same manner as provided in the case of the original appointments.

Section 7. Quorum. Unless otherwise provided in the resolution of the Board of Directors
designating a committee, a majority of the whole committee shall constitute a quorum and the act

- of a majority of the members present at a meeting at which a quorum is present shall be the act of

the committee,

Section 8. Rules. FEach committee may not adopt rules for its own government not
consistent with these Bylaws or with rules adopted by the Board of Directors,

ARTICLE VII
CONTRACTS, CHECKS, DEPOSITS, LOANS, AND FUNDS

Section 1. Contracts. The Board of Directors may authorize any officer or officers, agent
or agents, to enter into any contract or execute and deliver any instrument, in the name of and on
behalf of the Association, and such authority may be general or confined to specific instances.

Section 2, Checks, Drafts, etc. All checks, drafls, or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Association shall be signed
by the Treasurer or by such officer or officers, agent or agents of the Association and in such manner
as shall from time to time be determined by resolution of the Board of Directors.

Section 3. Deposits.  All funds of the Association not otherwise employed shall be
deposited from time to time to the credit of the Association in such banks, trust companies, or othet
depositories as the Board of Directors may select.

Section 4. Loans, No loans shall be contracted on behalf of the Association and no
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the Board
of Directors. Such authority may be general or confined to specific instances.
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Section 5, Gifts. The Board of Directors may accept on behalf of the Association any
contribution, gift, bequest, or devise for the general purposes or for any special purpose of the .
Association.

ARTICLE IX
FISCAL YEAR

The fiscal year of the Association shall begin on the first day of January each year and end on
the last day of December each year. :

ARTICLE X
SEAL

The form of the corporate seal of the Association shall be presctibed by the Board of Directors
and shall be in substantially the form hereon imprinted in the margin.

ARTICLE XI
ASSESSMENTS

Section 1. Billing of Annual or Monthly Assessments.

a, At such time or times as the Association Board may determine, the Association shall
fevy the Monthly or Annual Assessment. The Association shall send a written bill to each Owner
stating the amount of the Monthly or Annual Assessment imposed against each Lot which is
Assessable Property owned by the Owner, the time period for payment thereof, and the interest rate
to be charged for late payments thereof. Each Monthly or Annual Assessment shall be due and
payable on a date established by the Association Board and shall become delinquent on a date
established by the Association Board. The Association Board may establish payment procedures to
allow payment of the Monthly or Annual Assessnient in increments during the year the Assessment
is made, provided that this privilege is extended to all Owners on an equal basis, and provided that
reasonable notice is given of each payment date, of the interest to be charged for late payments, of
the liens established by this Declaration, and of the suspension of membership rights as a consequence
of the failure to pay.

b. Not later than ninety (90) days priot to the end of each fiscal year for the Association,
the Association Board shall prepare an annual cash budget projecting anticipated revenues, cash
receipts, cash expenditures, and net cash, surplus, or deficit for the ensuing fiscal year (the
“Association Budget”) and shall provide to each Member such report. The Association’s fiscal year
shall be the calendar year. The proposed Association Budget will antomatically be approved unless
two-thirds (2/3) of the Members vote not to approve such Association Budget, Upon approval of the
Association Budget, the Association Board will determine the manner in which Assessments are to
be made. '

Section2, Commencement of Assessments. The Assessable Property shall become subject
to the Assessments set forth herein upon the date designated by the Developer or the Board of
Directors. Such Assessments shall be adjusted and prorated according fiscal year, for the number of
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days remaining in the month, of the Association as such month, or fiscal year, is set forth in these
Bylaws.

Section 3, Late Payments,

a. The Association Board may from time to time establish or change the rate of
interest which shall be charged for the payment after the delinquency date of any portion of
an Assessment, provided that such interest rate shall not exceed the maximum interest rate
permitted under Missouri law and provided that reasonable notice of such charge is given fo
the Members.

b, In the event of default in the payment of any one or more installments of the
Monthly or Annual Assessment established hereunder, the Association may declare any
remaining balance of said Monthly or Annual Assessment due and payable at once.

c, In the event that an Owner shall fail to fully pay the Assessment by the

- delinquency date thereof, such unpaid amount shall become a binding personal obligation of

shall is
that al}

such Owner, and the Association shall have the right, pursuant to the provisions provided to
enforce the lien for Assessments. The Association shall have the right and duty to take alf
appropriate actions and steps to collect any such unpaid Assessments, Each delinquency shall
constitute a separate basis for a demand or claim of lien or liens, but any number of defaults
may be included within a single demand or claim of lien or liens on account of prior
delinquencies and shall be deemed to include subsequent delinquencies and amounts duc on
account thereof. The Association may institute a suit to recover a money judgment for the
same, together with interest thereon and reasonable expenses of collection, including
attorneys’ fees, and without foreclosing or waiving the lien provided.

Section 4, Certificate of Payment. Upon written demand by an Owner, the Association
sue and furnish to such Owner, within a reasonable petiod of time, a written certificate stating
Assessments, including interest and costs (if any), have been paid with respect to any specific

Lot owned by said Owner as of the date of such certificate, or if all Assessments have not been paid,

setting

forth the amount then due and payable.

Section 5, User I'ees and Charges,

a. Inaddition to the Monthly or Annual Assessments, the Association Board may
levy and collect charges and fees for the use of Common Property for the purpose of
maintaining, refurbishing, replacing, and repairing the Common Property and the Common
Property Improvements and operating services on the Common Property.

b, If any Owner or other person obligated to pay any user fee or charge fails to
pay such fee or charge when due and payable, the Association Board may immediately
suspend such Owner’s right of enjoyment of the Common Property or services thereon and
may take whatever action it deems necessary to enforce such suspension.
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~ Section 6. Additional Procedures. The Association Board shall have the right to adopt
procedures for the purposes of making the Assessments, user fees, and charges provided for herein
and for the billing and collection of the same, provided that such procedures are not inconsistent with
the provisions contained within these Bylaws or the Declaration.

Section 7, Special Assessments, Following the Development Period, Special Assessments
shall nof be imposed by the Association until after the Association Board first presents any such
proposed Special Assessment to the Members at a meeting to be called for that putpose pursuant to
these Bylaws. The Special Assessment shall be approved by two-thirds (2/3) vote of the Members.

ARTICLE XII
USE OF FUNDS

Section 1. Purposes for Which Funds may be Used. The Association shall apply all funds
received by it pursuant to the Declaration and all other funds and property received by the
Association, including the accumulated funds referred to in this Article XII, to the following:

a. The operating costs and expenses of the Association, including planning and
implementation of community programs and Common Property Improvements;

b. Payment of all real and personal property taxes and assessments, if any, separately
levied upon orassessed against the Association or any property owned by the Association; and

c. Payment of all premiums and charges for all policies of insurance or surety bonds, as
deemed by the Association Board to be necessary and appropriate; and

d.  Payment of all maintenance to Lots and Common Property, including but not Jitmited
to lawn mowing, fertilization, snow removal, trash collection, and other maintenance costs
reasonably approved or authorized by the Board of Directors,

Section 2. Accumulation of Funds Permitted. The Association shall not be obligated to
spend in any calendar year all the sums collected in such year by way of Monthly or Annual
Assessments or otherwise, and may cariry forward, as surplus, any balances remaining. The
Association shall not be obligated to apply such surplus to reduce the amount of the Monthly or
Annual Assessment in the succeeding year, and it may carry forward from year to year such susplus
as the Association Board may determine to be necessary ot desirable for the greater financial security
of the Association and the effectuation of its purposes, including accruing funds for the replacement
of facilities.
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Section 3, Pasting of Bond. The Association, acting through the Association Board, shall
require that all persons or entities who handle the Association funds or monies, which funds and
monies shall be deposited in federally insured banks or savings and loans, post bonds sufficient in an
amount to indemnify the Association from any loss.

Section 4. Mortgaging of Common Property. Except as set forth in this Section, and
subject to the approval of any holder of an existing lien on the Common Property (the “Development
Loan Lien™), the Association may mortgage any Common Property to which it has clear title;
provided, however, that such mortgage shall be subject to the approval of two-thirds (2/3) of the
Members who are present in person or by proxy and voting in a duly constituted Association election
or meeting. The Association shall not mortgage any Common Property to the Developer, or any other
person or entity to secure any conveyance, loan, or advance made to the Association by the
Developer. The Developer shall not take any action, the result of which may subject any Common
Property to a judgment lien or otherwise jeopardize any Common Property, to satisfy a debt of the
Developer, -

ARTICLE X111
DISSOLUTION

Upon the dissolution of the Association, the Board of Directors shall, after paying or making
provisions for the payment of all of the liabilities of the Association, dispose of all the assets of the
Association equally among the Members.

ARTICLE X1V
AMENDMENTS

The Boatd of Directors shall have power to repeal, amend, and alter these Bylaws; provided,
however, that the paramount power to repeal, amend and alter the Bylaws or to adopt new Bylaws,
shall always be vested in the Members, which power may be exercised by a vote of two-thirds (2/3)
thereof present at any annual or special meeting of the Members, and the Directors thereafter shall
have no power to suspend, repeal, amend, or otherwise alter any Bylaws or portion thercof so enacted
by the Members, unless the Members in enacting such Bylaws or portions thereof shall otherwise
provide. Any changes and/or amendments to these Bylaws shall be published and provided to all
Members of record.

ARTICLE XV
CERTIFICATE OF MEMBERSHIP

The Board of Directors may provide for the issuance of certificates evidencing membership
in the Association, which shall be in such form as may be determined by the Board. Such certificates
shall be signed by the President or a Vice President and by the Secretary or an Assistant Secretary and
shall be sealed with the seal of the Association, The name and address of each member and the date
of issuance of the certificate shall be entered on the records of the Association, Ifany certificate shall
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become lost, mutilated, or destroyed, a new certificate may be issued therefor upon such terms and
conditions as the Board of Dircctors may determine.

ARTICLE XVI
GENERAL PROVISIONS

Section 1, Waiver of Notice. Whenever any notice is requited to be given under the
provisions of the Non-Profit Corporation Act of Missouri or under the provisions of the Articles of
Incorporation or Bylaws of the corporation, a waiver thereof in writing signed by the person or
persons entitled to such notice, whether before or after the time stated therein, shall be deemed
equivalent to the giving of such notice.

Section 2, Miscellaneous. Throughout these Bylaws the masculine gender shall be deemed
to include the feminine or neuter, and the singular or plural, and vice versa.

CERTIFICATE

We the undersigned certify that we acted as Chairman and Secretary, respectively of a-meeting
of the Directors of the above Association held onthe 30 day of _fyeci\ 20 01, at which the’
foregoing Bylaws were duly adopted as and for the Bylaws of the Association, and further certify that
the foregoing constifute the Bylaws of the Association,

Dated: ‘*\\”OQ\‘@‘DQQV

P i

Randall S. Gish, Chairman of the Meeting

e s —

Randall 8. Gish, Secretary of the Meeting
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AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

RIDGE TREE SUBPIVISION

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF RIDGE TREE SUBDIVISION (the “Declaration™) is made and entered

into as of the _{ 4} _day of March, 2005 by RIDGE TREE DEVELOPMENT, L.L.C., a Missouri
limited liability company, authorized to do business in the State of Missouri (the “Developer™).

WITNESSETH:

WHEREAS, Developer filed the Declaration of Covenants, Conditions and Restrictions
Ridge Tree Subdivision (the "Original Declaration") in the Cass County, Missouri Recorder of
Deeds office on January 21, 2005 as Document No. 317194; and

WHEREAS, Developer now wishes to revoke said Original Declaration, and replace it in
its entirety with this Declaration; and

WHEREAS, pursuant to Section 13.3 of the Original Declaration, Developer has the right
to amend said document without further approval; and

WHEREAS, Developer remains the sole record owner of that certain property situated in
The City of Pleasant Hill, Cass County, Missouri legally described on Exhibit A, attached hereto
and made a part hereof; which property, along with improvements made thereon, shall constitute
the Subdivision; and

WHEREAS, Developer desires to submit and subject the Subdivision, together with all
puildings, improvements, and other permanent fixtures of whatever kind now or hereafter located .
thereon, and all easements, rights, appurtenances, and privileges belonging or in any way
pertaining thereto, to the covenants, conditions, restrictions, liens, assessments, easements,
privileges, and rights contained herein, all for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Subdivision; and

WHEREAS, Developer deems it desirable, for the efficient management of the
Subdivision, to create a homeowners assocjation which shall exercise the powers and functions
as are set forth herein; and

WHEREAS, the Ridge Tree Homeowners Association, Inc., a Missouri non-profit
corporation (the “Association”) has been, or will be, incorporated under the laws of the State of
Missouri for the purpose of exercising such powers and functions; and

WBEREAS, Developer desires and intends that all persons or entities hereinafter
acquiring any interest in the Subdivision shall at all times enjoy the benefits of, and shall hold
their inferests subject to, the covenants, conditions, restrictions, liens, assessments, easements,
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privileges, and rights hereinafter set forth, all of which are declared to be in furtherance of a plan
to promote and protect the Subdivision,

NOW, THEREFORE, Developer declares that all property within the Subdivision, shall
hereafter be held, transferred, sold, conveyed, leased, occupied, and used subject to the .
covenants, conditions, restrictions, liens, assessments, easements, privileges, and rights
hereinafter set forth, all of which shall run with the land and be binding upon all property within
the Subdivision and all parties having or acquiring any right, title, or interest in or to any
property within the Subdivision, or any part thereof, and shall inure to the benefit of and be a
burden upon each Owner, the Association, and each Association Member.

ARTICLE I,
DEFINITIONS

Unless the context clearly requires otherwise, the following terms used in this
Declaration are defined as follows:

l.I' “Architectural Contrel Committee? or “ACC” means the committee
established in accordance with Article VIII of this Declaration.

1.2 “Assessments” shall inchude the following:
(a) “Regular Assessment” means the amount that is to be paid by each
Association Member as such Association Member’s Proportionate Share of the Common
Expenses incurred by the Association pursuant to the terms hereof.
)] “Special Assessment” means a charge against a particular Association
Member, an Owner, or a Lot, directly attributable to such Association Member, Owner, or Lot,

pursuant to the provisions of this Declaration, the Articles, Bylaws, Rules or Design Standards.

1.3 “Articles” means the Articles of Incorporation, as such may be amended from
time to time, of the Association or of any successor thereto.

1.4 “Association” means the Ridge Tree Homeowners Association, Inc., a Missouri
non-profit corporation, its successors and assigns.

1.5 “Association Member” means every Person who holds a membership in the
Association.

1.6 “Board” means the Board of Directors of the Association.

1.7 “Bylaws” mecan the Bylaws of the Association, or of any successor thereto,
adopted in accordance with the Articles, as such Bylaws may be amended from time to time.




1.8 “City” means the City of Pleasant Hill, Missouri, a municipal corporation of the
State of Missouri.

1.9  "Common Aress” means an area on the applicable Plat of the Subdivision
designated as common area, which is owned or may be owned by the Developer or the
Association, or for which the Association has maintenance and easement rights and obligations.

1.10  “Common Expenses” means the actual and estimated costs accrued, incurred or
to be incwred by the Association in administering, maintaining, operating and conducting
activities in connection with the Subdivision for which the Association is responsible pursuant to
the terms hereof, The Association shall incur all Common Expenses. The respective
Association Members will bear their Proportionate Share of the Common Expenses incurred by
the Association. Common Expenses contemplated hereby shall include, but not be strictly
limited to, the following: (i) the cost of maintenance, management, opération, repair and
replacement of any amenities constructed upon or within the Common Areas, all common areas
of the Subdivision, including without limitation, the various monuments located within Common
Areas or Monument Easements, and any other areas within the Subdivision which are, or shall in
the future be, maintained by the Association; (ii) unpaid Assessments; (iii) the cost of
maintenance by the Association of areas within the right-of-way of public streets in the vicinity
of the Subdivision as provided in this Declaration or pursuant to agreements with the City; (iv)
the cost of management and administration of the Association, including, but not limited to real
estate taxes, insurance costs, security costs, compensation paid by the Association to managers,
accountants, attorneys, and employees; (v) reasonable reserves for contingencies, replacements,
and other proper purposes as deemed appropriate by the Board; and (vi) any other expenses
incurred by the Association for any reason whatsoever in connection with any item or items to be
provided or performed by the Association pursuant to this Declaration, or the Articles, Bylaws,
Rules, or Design Standards, or in furtherance of the purposes of the Association or in the
discharges of any duties or powers of the Association.

1.11  “Declaration®” means this instrument, as {rom time to time amended.

1.12  “Default Rate of Interest” means an annual rate of interest equal to the lesser of
eighteen percent (18%), or the highest lawful rate of interest which may be paid by the Person
teguired to pay the Default Rate of Interest hereunder.

1.13 “Design Standards” means the requirements set forth in Section 8.2 and any
other rules, regulations, restrictions, architectural standards and Design Standards, if any, from
time to time adopted by the ACC,

1.14  “Developer” means collectively Ridge Tree Development, LLC, its successors
and assigns, or any person to whom Developer's rights hereunder are hereiafter assigned by
recorded instrument.

115 “First Mertgage” means the Mortgage which is the first and most senior of all
Mortgages upon the same property. “First Morigagee” means the holder of a First Mortgage.
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1.16  “Lot” means a numerically identified subdivided lot for a residential dwelling
unit within the Subdivision as shown on the Plat, but does not include any Common Areas.

1.17  “Majority”, where not specifically desighated otherwise, means the Association
Members holding more than fifty percent (50%) of the total votes entitled to be cast with respect
to a given matter. Unless otherwise specified, any provision herein requiring the approval of the
Association Members means the approval of a Majority of such Association Members.

1.18  “Monument Easements” means those easements, if any, set forth on the Plat, in
favor of the Association for purposes of constructing, erecting and maintaining certain
entranceway monuments and landscaping for the Subdivision.

1.19  “Mortgage” means any recorded, filed, or otherwise perfected instrument given
in good faith and for valuable consideration which is not a fraudulent conveyance under Missouri
law as security for the performance of an obligation, including, without limitation, a Deed of
Trust, but shall not include any instrument creating or evidencing solely a security interest
arising under the Uniform Commercial Code.

1.20  “Oceupant” means any Person, other than an Owner, in rightful possession of a
Lot, whether as a guest, tenant, or otherwise.

1.21  “Owner” means the record owner, whether one or more Persons, of fee simple
title to any Lot which is a part of the Subdivision, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation. In the case of Lots,
the fee simple title to which is vested of record in a trustee, legal title shall be deemed to be in
the trustor.

1.22  “Persen” means an individual, corporation, partnership, trustee, or other entity
capable of holding title to real property, and their respective heirs, successors and assigns.

1.23  “Plat” means the plat of the Subdivision as recorded in the official records of
Cass County, Missouri, and as thereafter from time to time may be amended or supplemented.

1.24  “President” means the duly elected or appointed president of the Association.

1.25 “Proportionate Share” means the fraction wherein the numerator equals the
number of Lot(s) owned by an Association Member (or giving rise to such membership} and the
denominator equals the number of Lots owned by all Association Members (or giving rise to
such memberships) then required to pay any particular Assessment. .

126 “Rules” means the rules and regulations adopted by the Association pursuant
hereto.

1.27 “Subdivision” means that parcel of real property referred to in the recitals hereof
and described in Exhibit “A” hereto, together with all buildings, improvements, and other




permanent fixtures of whatever kind now or hereafter located thereon, and all easements, rights,
appurtenances, and privileges belonging or in any way pertaining thereto.

ARTICLE 11.
THE DECLARATION

Developer hereby establishes the Subdivision and this Declaration to govern the use and
occupancy of Lots and Common Areas within the Subdivision.

ARTICLE 1I1.
ASSOCIATION

3.1 Purpose of Association, The Association has been, or will be, incorporated as a
non-profit corporation to administer and delegate responsibility for the protection, improvement,
alteration, maintenance, repair, replacement, administration and operation of the Subdivision, the
assessment of expenses, payment of losses, disposition of casualty insurance proceeds, and other
matters as provided in this Declaration, the Articles, Bylaws, Rules or Design Standards and
serve as the supervising and coordinating body for all of the Association Members.

32 Membership in Association. The members of the Association shall consist of
the Developer and all of the Owners; provided, however, until such time as ninety-five percent
(95%) of all Lots within the Subdivision (including Lots made a part thereof from time to time
by annexation) have been sold to third parties, the Developer shall be the sole voting member.
Thereafter, each Owner shall have one vote in the Association. Each Owner shall be entitled to
one Association membership, as long as he or she is the Owner of his or her Lot, and such
Owner shall specify in writing to the Association the name of the individual who will hold the
Association membership. In the absence of such written specification, Assessments shall
nevertheless be charged against the Lot and owner thereof, but there shall be no right to vote the
membership. The Association Member must be an individual who is either an Owner, or if the
Owner is or includes a Person other than an individual, the Association Member may be an
individual who is a partner, if the Owner is or includes a partnership, or an officer of a
corporation, if the Owner is or includes a corporation, or a beneficiary of the trust, if the Owner
is or includes a trust, or an Owner of the eatity, if the Owner is or includes a person other than an
individual, a partnership, a corporation or a trust. Once an Association Member has been
specified by an Owner of a Lot, a new Association Member may only be specified for that Lot
by the Owner upon the written approval of the President of the Association, which approval shall
not be unreasonably withheld. Membership in the Association shall not be transferred, pledged,
or alienated in any way, except as herein expressly permitted. Association membership shall
automatically be transferred to the new Owner upon the transfer of the Lot to which it appertains
(and then only to such transferee), whether by sale, intestate succession, testamentary
disposition, foreclosure of a Mortgage, or other legal process transferring fee simple title to such
Lot.




3.3 Pledge of Voting Rights.  Notwithstanding the foregoing, in the event that an
Owner has granted an irrevocable proxy or otherwise pledged the voting right appurtenant to his
Association membership with respect to his Lot to a Mortgagee as additional security, the vote of
such Mortgagee will be recognized only if a copy of such proxy, or other instrument pledging
such vote, has been filed with the Association. '

34  Assignment of Developer’s Voting Rights. If any Mortgagee to whom the
Developer has assigned, or hereafter assigns, as security all or substantially all of its rights under
this Declaration, succeeds to the interests of the Developer by virtue of said assignment, the
absolute voting rights of the Developer as provided in this Declaration shall not be terminated
thereby, and such Mortgagee shall hold the Developer’s membership and voting rights on the
same terms as they were held by the Developer pursuant hereto.

3.5  Association Board of Directors. The affairs of the Association shall be
conducted by its Board as herein provided and in accordance with the Articles and Bylaws.
Except for directors elected by the Developer, each director shall be an Association Member or
the spouse of an Association Member. If a director shall cease to meet such qualifications during
his term, he will thereupon cease to be a director and his place on the Board shall be deemed -
vacant. The Developer shall have the sole and absolute power and right to appoint and remove
the members of the Board until ninety-five percent (95%) of the Lots in the Subdivision (as it
shall exist from time to time), have been sold to third parties. After that date, a Majority of the
Members of the Association shall have the power and right to appoint and remove the members
of the Board as provided in the Articles and Bylaws. When any member of the Board may be
removed from office, by action of the Association Members, the following procedures shall be as
follows: Upon the presentation to the President of a petition duly executed by thirty-three
percent (33%) or more of all of the Association Members in favor of the removal from office of
the member or members of the Board therein named, a referendum of the Association Members
shall be promptly held to determine whether such member or members of the Board should be
removed from office. Upon the affirmative vote of a Majority of all of the Association Members
to remove such member or members of the Board from office, such member or members of the
Board as herein provided shall be filled by an election of all of the Association Members in the
manner provided in the Articles or Bylaws for the election of directors.

3.6 Duties and Powers of the President of the Association. To the extent not
prohibited by law, or as otherwise herein expressly limited, the President of the Association shall
be empowered to exercise control over the Association and to act on behalf of, and bind, the
Association in every event wherein the Association is required or permitted to take any action.
The action of the President shall at all times be subject to the review of the Board.
Notwithstanding anything herein to the contrary, the President shall not have the power to
borrow any funds on behalf of the Association, or increase the amount of or levy any Assessment
without the prior wrilten approval of the Board. In any dispute or disagreement between any
Owners, Association Members, or any other Persons subject to this Declaration, relating to the
Subdivision, or any question of interpretation, or application of the provisions of this
Declaration, the Articles, Bylaws, Association Rules, or any Design Standards, the determination
thereof by the President shall be final and binding on cach and all of such Owners, Association




Members, or Persons. The President may, at his election, delegate the resolution of such dispute
or disagreement, to the Board, or to a committee appointed by the President.

37  Approyal of Members, Unless elsewhere otherwise specifically provided in this
Declaration, or the Articles, or Bylaws, any provision of the foregoing which requires the vote or
written assent of the Association Members shall be deemed satistied by the following:

(a) The vote in person, or by proxy, of a Majority of Association Members at
a meeting duly called and noticed pursuant to the provisions of the Articles, or Bylaws, dealing
with annual or special meetings of the Association Members, or

(b) Written consents signed by the specified percentage of Association
Members as provided in the Bylaws.

3.8 Additional Provisions in the Articles and Bvylaws. The Articies and Bylaws
may contain any provision relating to the conduct of the affairs of the Association and the rights
and powers of its directors, officers, employees, agents, and members not inconsistent with law,
or this Declaration. :

3.9 Rules. The Board shall be empowered to adopt, amend, or repeal such rules and
regulations as it deems reasonable and appropriate binding upon all Persons subject to this
Declaration and governing the use and/or occupancy of any part of the Subdivision. The Rules
may include the establishment of a system of fines and penalties enforceable as Special
Assessments or otherwise. The Rules shall govern such matters in furtherance of the purposes of
the Association; provided, however, that the Rules may not unreasonably or unlawfully
discriminate among Owners and Association Members, and shall not be inconsistent with this
Declaration, the Articles, Bylaws, or Design Standards. The Rules shall have the same force and
effect as if they were set forth in and were part of this Declaration and shall be binding on the
Owners, Association Members, and all other Persons having any interest in, or making any use
of, the Subdivision, whether or not actually received thereby. In the event of any conflict
between any provision of the Rules and any provision of this Declaration, or the Articles,
Bylaws, or Design Standards, the provisions of the Rules shall be deemed to be superseded by
the provisions of this Declaration, the Articles, Bylaws, or Design Standards to the extent of any
such conflict.

3.10 Indemnification. To the fullest extent permitted by law, every director and every
officer of the Association created pursuant hereto, and the members of the ACC, and the
Developer (to the extent a claim may be brought against the Developer by reason of ifs
appointment, removal, or control over members of the Board or ACC) shall be indemnified by
the Association and every other person serving as an employee, or direct agent of the
Association, or on behalf of the Association as a member of a committee or otherwise, may, in
the discretion of the Board, be indemnified by the Association, against all expenses and
liabilities, including attorneys’ fees, reasonably incurred by or imposed upon him in connection
with any proceeding or any settiement thereof to which he may be a party, or in which he may
. become involved, by reason of his being or having served in such capacity on behalf of the
Association (or in the case of the Developer by reason of having appointed, removed, or
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controlled, or failed to control members of the Board, or ACC) whether or not he is a director,
officer, or member of the ACC, or serving in such other specified capacity ar the time such
expenses are incurred; provided, however, that prior to agreeing to any such indemnification, the
Board shall determine, in good faith, that such officer, director, memnber of the ACC, or other
Person, or the Developer, did not act, fail to act, or refuse to act willfully, or with gross
negligence, or fraudulent, or criminal intent in the performance of his duties. The foregoing
rights of indemnification shall be in addition to and not exclusive of all other rights to which
such persons may be entitled at law or otherwise.

3.1t Non-Liability of Officials, To the fullest extent permitted by law, neither the
Developer, the President, any Board members, any ACC member, or any other members of
committees of the Association, nor any officers of the Association, shall be liable to any
Association Member, Owner, Occupant, the Association, or any other Person for any damage,
loss, or prejudice suffered or claimed on account of any decision, approval, or disapproval of
plans or specifications (whether or not defective), course of action, inaction, omission, error,
negligence, or the like made in good faith and which the Developer, the President, any Board
member, or such committees or persons reasonably believed to be within the scope of their
respective duties.

3.12 Easements, In addition to the blanket easements granted in Section 4.1, the
Association is authorized and empowered to grant upon, across, or under real property owned, or
controlled, by the Association such permits, licenses, easements, and rights-of-way for sewer -
lines, water lines, underground conduits, storm drains, television cables, and other similar public
or private utility purposes, roadways, or other purposes as may be reasonably necessary and
appropriate for the orderly maintenance, preservation, and enjoyment of all or any part of the
Subdivision, or the preservation of the health, safety, convenience, and welfare of the Owners
and Association Members, provided that any damage to any Lot resulting from such grant shall
be repaired by the Association at its expense.

3.13  Accounting and Records. The Association at all times, shall keep, or cause to be
kept, true and correct records of account in accordance with generally accepted accounting
principles. The Association shall, upon reasonable written request and during reasonable
business hours, make available for inspection by each Association Member, the books, records,
and financial statements of the Association together with current copies, as amended from time
to time, of this Declaration and the Articles, Bylaws, Rules, and Design Standards. The
Developer shall be under no obligation to make its own books and records available for
ingpection by the Association, any Owner, Association Member, or other Person.

3.14 Managing Agent. Any powers, duties, and rights of the Developer, the
Association created pursuant hereto, or of the President, or Board, as provided by law and herein,
may be delegated to a managing agent under a management agreement; provided, however, that
no such delegation shall relieve the Developer and/or Association of its obligation to perform
any such delegated duty. Any agreement for professional management, or any other contract
providing for services, shall not exceed a term of three (3) years, which term may be renewed by
agreement of the parties for successive one-year periods, and shall further provide for




termination by either party with or without cause and without payment of a termination fee upon
90 days' written notice.

3.15 Developer’s Centrol of Association. Notwithstanding anything in this
Declaration to the contrary, the Developer shall maintain absolute control over the Association
and the ACC, including appointment of the President and members thereof, until ninety-five
percent (95%) of the Lots in the Subdivision (as it exists from time to time} have been sold to
third parties. The Developer voluntarily may (but shall not be required to) permit the members
of the Association to assume control of the Association at any time. Such transfer of control
shall be effectuated by way of a document executed by Developer and placed of public record in
the official record of Cass County, Missourt.

ARTICLE IV,
EASEMENTS

4.1 Creation of Easements. There is. hereby created a blanket easement upon,
across, over, and under the Subdivision for: (a) ingress and egress (over existing roadways), (b)
provided the same meets City approval, for installing, constructing, replacing, repairing,
maintaining, and operating all utilities, including but not limited to water, sewer, gas, telephone,
electricity, television cable, security systems, and communications lines and systems, and (c)
constructing and maintaining subterranean structures, footings and supports, drainage and storm
water detention facilities, entrance-way monuments and above-ground protrusions which do not
unreasonably interfere with the surface use of any Lot, and (d} for the use of emergency vehicles
of all types. Such blanket easement shall in no way affect any other recorded easements on the
Subdivision. When an casement contemplated hereby has been specifically located and
established by an appropriate document or record, the blanket easement associated therewith
shall cease to have any force and effect.

42  Developer Easement, There is hereby created an affirmative, nonexclusive
easement in favor of Developer, and appurtenant to the property described on Exhibii “A”
hereto, for ingress and egress over all of the Subdivision and for the right to go over, under, and
across, and to enter and remain upon all of the Subdivision for all purposes consistent with
development and maintenance of the Subdivision.

43  Common Area Taxes and Insurance. The Association shall be obligated to pay
all real estate taxes and assessments which may, from time to time, be applicable 1o the Common
Areas and to maintain general public liability insurance and property damage insurance against
claims for personal injury, death or property damage occurring upon, in, on or about the
Common Areas in order to afford protection in an amount of not less than One Million Dollars
($1,000,000.00) for any occurrence and not less than One Hundred Thousand Dollars for
property damage ($100,000.00). The Developer shall not be required to transfer ownership of
the Common Areas, or portions thereof, to the Association, but when the Developer does transfer
such ownership, the Association agrees to accept such transfer and to continue to be responsible




for all taxes and assessments, insurance, maintenance and other costs incidental to ownership and
operation thereof.

ARTICLE V.
ASSESSMENTS

5.1 Creation of Lien and Persopal Obligation, Each Owner and Association
Member, by acceptance of a deed or other conveyance of an interest in a Lot, is deemed to
covenant and agrees to pay any or all of the Regular Assessments, Special Assessments or other
amounts due hereunder to the Association or Developer in accordance with the terms hereof.
Such Assessments and all other amounts due under the terms hereof, together with interest
thereon, late charges, attorneys’ fees, and court costs, and other costs of collection thereof, as
hereinafter provided, shall be a continuing lien upon such Owner’s or Association Member’s Lot
against which the Assessments are made or in connection with which such other amounts are
due. Such lien shall attach immediately and automatically when any Assessment is due and
payable. Each Assessment and other amounts due, together with such interest and other costs,
shall also be the personal obligation of the Owner or Association Member and such obligation
shall not pass to an Owner or Association Member’s successor unless expressly assumed by him.
The obligation of an Association Member and the Owner of the Lot to which such membership
appertains for the payment of Assessments and other amounts shall be joint and several.

52  Purpose of Assessmenis, The Assessments levied by the Association shall be
used: (a) to promote the recreation, health, safety, and welfare of Owners and Association
Members, (b) to enhance the value of the Subdivision, (c} to pay the costs of administration of
the Association, (d) to pay all other Common Expenses, or (e) to otherwise further the interests
of the Subdivision.

5.3  Regular Assessments. Each Association Member shall pay as its Regular
Assessment such member’s Proportionate Share of the Common Expenses of the Association.
The Board shall annually determine the amount of the Regular Assessment to be paid by each
Association Member and notify the member thereof. Each Association Member shall thereafter
pay to the Association its entire Regular Assessment on or before the beginning of the
Association’s fiscal year, which date shall be set forth in the written notice sent to members. If
the Board subsequently determines that the total Regular Assessments for the current year are, or
will become, inadequate to meet all Common FExpenses for whatever reason, it shall then
immediately determine the approximate amount of such inadequacy and issue a supplemental
estimate of the Common Expenses and determine the revised amount of Regular Assessments to
be paid by each Association member for the balance of the year and the date or dates when due.
Each Association Member shall be notified of the additional amount required to be paid and the
due date of such payment. If the estimated total Regular Assessments for a current year prove to
be excessive in light of the actual Common Expenses experienced by the Association, the
Association may, at the discretion of the Board, retain such excess as additional working capital
or reserves, or reduce the amount of the Regular Assessments for the next fiscal year. No
reduction or abatement of Regular Assessments because of any such anticipated surplus may
diminish the quantity, or quality, of services upon which the Common Expenses for the year in
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question are based, and if supplemental assessments are required, they shall be made as set forth
above. '

54  Special Assessments. Special Assessments shall be levied by, the Association
against an Association Member and/or an Owner and his Lot to reimburse the Association for: (i)
costs incurred in bringing an Association Member or an Owner and his Lot into compliance with
the provisions of this Declaration, or the Articles, Bylaws, Rules or Design Standards; (i) any
other charge designated as a Special Assessment in this Declaration, or the Articles, Bylaws, or
Rules; (iti) fines levied or fixed by the Board as provided herein; and (iv) attorneys’ fees,
interest, and other costs or charges pravided to be paid as, or which are incurred in connection
with, a Special Assessment in accordance with this Declaration or the Articles, Bylaws, Rules or
Design Standards.

5.5  Uniform Assessment. All'Regular Assessments shall be uniformly based on
Proportionate Shares for each Association Member. ,

56 Lxempt Property. All properties and Lots in the Subdivision owned by the
Developer, or dedicated to and accepted by, or otherwise owned or acquired by, the City or other
public authority shall be exempt from the Assessments created herein. '

57  Date of Commencement of Reguiar Assessmaents.  The Repular Assessments
shall commence as to each particular member of the Association, on the date of conveyance 10
the Owner of the Lot to which the Association membership appertains, and shall be prorated for
the first year of ownership at the time of such conveyance,

58  Time and Manner of Payment, Late Charges and Interest. Assessments shall
be due and payable by the respective members in such manner and at such times as the
Association shall designate in accordance with the terms hereof. If not paid within ten (10) days
after its due date, each such Assessment shall have added to it a late charge equal to 10% of the
amount of Assessment and thereafter bear ‘nterest at the Default Rate of Interest until paid. The
Association may, in its discretion and without waiving the imposition of a late charge or interest
in any other instance, waive the late charge and/or interest in any particular instance. A
delinquent member shall, to the extent allowed by then applicable law, be liable for attorneys’
fees and other related costs incurred by the Association as a result of such delinquency, and if
any suit, action, or proceeding is brought to collect any such Assessment to charge, then there
shall be added o the amount thereof costs of suit and reasonable attorneys’ fees to be fixed by
the court and included in any judgement or award rendered thereon. The delinquency of an
Association Member shall be deemed to also constitute the delinguency of the Owner of the Lot
to which such membership appertains.

50  No Offsets. All Assessments shall be payable in the amount specified in the
Assessment or notice of Assessment and no offsets against such amount shall be permitted for
any reason, including, without limitation, any claim that the Association, Board, President, or the
Developer is not properly exercising its duties and powers as provided in this Declaration or any
documentation associated herewith, or that Assessments for any period exceed Common
Expenses.
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510 Homestead Waiver. Each Owner and Association Member, to the cxient
permitted by law, hereby waives, to the extent of any liens created pursuant to this Deéclaration or
any documentation associated herewith (whether such liens are now in existence or are created at
any time in the future), the benefit of any redemption, homestead or excmption laws of the State
of Missouri now in effect, or in effect from time to time hereafter. o

511 Suberdination of Lien. Any lien which arises against a Lot by reason of the
failure or refusal of an Owner, or Association Member, to make timely payment of any
assessment shall be subordinate to the lien of a prior recorded First Mortgage (together with any
interest, cost, reasonable attorneys’ fees and any late charges related thereto) on the Lot, acquired
in good faith and for value, except for the amount of the unpaid Assessment which accrues from
and after the date on which a First Mortgagee comes into possession of, or acquires title to the
Lot, whichever oceurs first.

512 Certificate of Non-Payment. Upon request, any Person acquiring an inferest in
any Lot shall be entitled to a certificate from the Association setting forth the amount of due but
unpaid Assessments relating to such Lot, if any, and such Person shall not be liable for, nor shall
any Jien attach to the Lot in excess of, the amount set forth in the certificate, except for
Assessments which occur, or become due, after the date thereof and any interest, costs,
attorneys’ fees, and any late charges related to such Assessments.

513 Enforcement of Lien. Any lien provided for in this Articie V may be foreclosed
by the Association in any mannet provided, or permitted, for the foreclosure of realty mortgages
or homes association liens in the State of Missouri.

ARTICLE VL
INSURANCE

6.1  Authority to Purchase. The Association may purchase and maintain such
insurance, and in such types and amounis as its Board shall determine from time to time.
Premiums paid for such insurance shall be a Common Expense. Such policies, and
endorsements thereon, or copies thereof, shall be deposited with the Association and copies shatl
be available to the Association Members and Owners upon rcasonable request. Neither the
Association nor any Board member nor the President nor the Developer shail be liable to any
Owner, Association Member, Mortgagee, or other Person, if any risks or hazards are not covered
by insurance or if the amount of insurance is not adequate, and it shall be the responsibility of
cach Owner and Association Member to ascertain the coverage and profection afforded by the
Association’s insurance and to procure and pay for such additional insurance coverage and
protection as the Owner or Association Member may desire.

6.2  Insurance Claims. The Association is hereby irrevocably appointed and
authorized, subject to the provisions contained herein, to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver releases upon the payment of
claims, and to do all other acts reasonably necessary to accomplish any of the foregoing. The
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President has full and complete power to act for the Association in this regard and may, at his
discretion, appoint an authorized representative, or enter into an insurance frust agreement
wherein the trustee shall have authority, to negotiate losses under any policy purchased by the
Association.

6.3  Benefit, Except as otherwise provided herein, all insurance policies purchased by
the Association shall be for the benefit of, and any proceeds of insurance received by the
Association, or any insurance trustee, shall be held or disposed of in trust for the Association, the
Owners and the Association Members, as their interests may appear.

ARTICLE VIi.
MAINTENANCE, REPAIRS, AND REPLACEMENTS

7.1 Owner's Responsibility. Except as otherwise provided for herein, each Ownet,
at his own cost and expense, shall furnish and be responsible for all of the maintenance, 1epairs,
and replacements of any improvements upon his own Lot.

72  Maintenance of Comimon Areas. FExcept as otherwise provided herein to the
contrary, maintenance, repairs and replacements of the Common Areas shall be furnished by the
Association as part of the Common Expenses and shall be subject to the Articles, Bylaws and
Rules. If, due to the act or neglect of an Owner or Association Member, or the invitee, guest, of
other authorized visitor of either, or an Occupant of such Owner or Association Member's Lot,
damage shall be caused 1o the Common Areas, or maintenance, repairs or replacement shall be
required which would ‘otherwise be a Common Expense, then to the extent not covered by the
Association's insurance, such Owner or Association Member shall pay for the damage and for
such maintenance, repairs and replacements as may be determined necessary or appropriate by
the Board. Such obligation shall be collected by way of a Special Assessment, the payment of
which shall be secured by the lien provided for in Article V. An authorized representative of the
Association and all contractors, repairmen or other agents employed or engaged by the
Association, shall be entitled to reasonable access to each of the Lots as may be required in
connection with the inspection, maintenance, repairs or replacemnents of or to the Common Areas
or apy equipment, facilities or fixtures affecting or serving same, or 1o perform any of the
Association's dutics or responsibilities hereunder.

ARTICLE VIIL
ARCHITECTURAL AND DESIGN CONTROIL,

3.1 Architectural Contyrol Committee. The Association shall have an Architectural
Control Committee, which shall be the Developer until Developer has sold ninety-five percent
(95%) of the Lots restricted by this Declaration to third parties, or until such time as Developer
relinquishes such right to the Association, Thereafter, members of the ACC shall consist of three
(3) persons who shall be appointed by the Board. Persons appointed to the ACC, other than
those persons appointed by the Developer, must be Association Members ot satisfy such other
requirements as may be set forth in Design Standards. The Developer voluntarily may (but shall
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not be required to) permit Association Members to appoint one or more members of the ACC at
any time.

g2 The Desien Standards,

(a) Landscaping. Fach Lot, when first improved for occupancy, shall be
landscaped with at least one (1) shade tree of a hardwood nature, at least six feet (6”) in height
planted in the front yard of each Lot. All ground areas shall be covered with sod rather than
seeding.

(b  Hard Surfaces. All paved surfaces shall be of high quality finish such as
brick, concrete or other permanent matetial approved by the ACC, Asphalt paving shall not be
acceptable. .

(c) Construction Period Requirements. During the period that construction is
being undertaken on a Lot, the following minimum measures will be required to minimize
disturbance to adjacent sites: (i) no dumping of construction materials, waste or trash shall occur
in the Subdivision; and (ii) each Lot shall be maintained in a clean and orderly manner during
construction.  Erosion shall be controlled on each Lot in a manner complying with City
requirements.

(d)  Residence Design. The design of each residence shall be subject to the
approvat of the ACC. Colors, materials, finishes and bujlding forms shail be in conformity with
the requirements hereof and integrated with the particular landscape and with neighboring sites,
particularly with regard to drainage and views. No modular homes or prefabricated walls or
houses will be allowed to be built on a Lot or moved on to a Lot from any other site.

(e) Exterior Materials and Colors. Residences shall be faced on all sides with
quality materials, which shall be subject to the approval of the ACC. All residences are to be
painted with earth tone colored paint on the exterior walls. Roofs shall be Timberline
(Weathered Gray) or other equal or similar roofing having at least a twenty-five (25) year
warranty.

€3] Garages. Each residence must have an attached, fully enclosed side, rear
or front entry garage for not less than two and not more than four vehicles. Garages shall have
the same architectural treatment and be constructed of the same materials as the house.

(2) Construction. Location, and Size Limitations. Construction of a residence
must be commenced within two (2) years of the purchase of a Lot. If additional time is
necessary, L.c. under special circumstances or if one Owner has purchased multiple lots,
permission may be granted by the ACC. Once commenced, construction will be diligently
pursued to completion and residence may not be left in an unfinished condition for more than
thirty (30) days without written approval from the ACC. Minimum square footage requirements
for residences shall be in compliance with Classification E of Section 402.4 of the City of
Pleasant Hill Subdivision Regulations, as set out below:
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() One (1) story and split level residences shall have a minimum ground floor
area of at least 1400 square feet;

(ii) One and one-half (1 ¥4) story residences shall have a minimum ground
floor area of at feast 1000 square feet,

Giiy Two (2) story residences shall have a minimum ground floor area of at
least 750 square feet; ‘

In calculating the foregoing minimum square footage requirements, unfinished basements,
finished basemenis withoul walkouts. porches, decks, overhangs and garages shall not be
considered. All residences and other improvements shall be locateéd on each Lot as approved by
the ACC and in full compliance with any setback lites, side yard or restrictions shown on the
applicable Plat. All residences shall be subject to a ten percent (10%) side yard set back at the
building line, with a minimum side yard set back of at least seven and one-half (71/2) feet.

(h) Swimming Peol and Other Amenities. Above ground or above grade
swimming pools and external or outdoor hot tubs or spas may be allowed on any Lot. The pool
or hot tub must be surrounded by either a patio, deck or landscaping, and the yard must be fenced
with a six foot (6) privacy fence, The ACC shall have the right to approve and designate any
appropriate screening for such permitted installations. Any decorative pond or pool would
require the approval of the ACC.

i) Fencing. All fencing and walls {including, without limitation, the composition
and location thereof) shall be subject to the approval of the ACC, which shall give consideration
to maintaining the free and unobstructed flow of storm water discharge. Chain link fencing is

prohibited, with preference for four to six-foot high wood fencing. The ACC must give prior
approval for any other type of fencing.

83  Review Process, Signed, written approval by the ACC shall be required prior o
the undertaking of any site improvements, construction or installation, including clearing,
grading, paving, signs, structures, landscaping and building and additions or alterations.
Submission to the City for building permits or site plan approval shail not be made until final
plans have been approved by the ACC. The review of each complete submission and
notification of recommendations or approval will be provided in writing to the Owner within ten
(10) days of such complete submission. -

84  Interpretation and Waiver, The ACC's interest in reviewing site and building
designs is to assurc that a high quality of compatible development is consistently achieved. 1o
order to meet special situations that may not be forescen, it may be desirable from time fo time
for the ACC to allow variances of certain requirements; however, such variances shall not be
considered precedent sefting. Al approvals and consents of the ACC shall be in writing, and
oral approvals or consents shall be of no force or effect. ‘

85  Architectural Control Committee Authoritv and Limits of Liability, No
residence, fence, wall or other structure or improvement of whatever type shall be commenced,
erected or maintained within the Subdivision, except in compliance with plans and specifications
therefor which have been submitted to and approved by the ACC. By its approval of plans and
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specifications, the ACC shall not be deemed to have warranted or approved the same for
engineering design safety, or for . compliance with zoning, health and building ordinances.
Neither the ACC, the members thereof, the Association, any of its members, its officers, its
Board nor the Developer assumes any liability or responsibility therefor, or (i) for any defect in
any structure constructed from such plans and specifications, whether or not defective; (ii} the
construction ot performance of any work, whether or not pursuant to approved plans, drawings,
and specifications; or (iii) the development of any property within the Subdivision.

8.6 Authorized Builders. The Developer, while in control of the Association and
Board pursuant to this Declaration, reserves the right to approve or disapprove of any builder
intending to construct a residence.

27  Public Approvals. All pertinent requirements of public agencies must be
followed in the development of the Subdivision, and the appropriate departments of the City
must approve all plans. Each Owner must verify code requirements at the time of purchase and
development. Although based in part on local zoning and subdivision regulations, the Design
Standards may be more restrictive in jand use, site development standatds, Jandscape
requirements, or in other mafters. In every case in which this criteria is at variance with public

agency requirements, the more restrictive regulations shall govern. The City will make final
legal approvals permitting development and occupancy of the property.

ARTICLE ¥X.
USE AND OCCUPANCY RESTRICTIONS

9.1  Residential Use. Each Lot withiti the Subdivision may be used only for single-
family residential purposes and no other, No business or commercial building may be erected on
any Lot and no business or commercial enterprise, or other non-residential use, may be
conducted on any part thereof; provided, however, home offices, home daycares, and similar
ancillary uses will be allowed, so long as such use does not generate an unacceptable amount of
parked vehicles on the street and such use is in compliance with all applicable City codes and
ordinances. No temporary buildings, structures, or trailers may be erected, placed or maintained
on any Lot, except as expressly permitted by, and in compliance with, the Design Standards.
Nothing herein contained shall be deemed fo limit the Developer's rights as set forth in this
Declaration.

9.2 Violation of Law, Rule or Ordinance. No Owner or Association Member shall
pexmit anything to be done or kept on his Lot which would be in violation of any law, rule or
ordinance.

83 Signs, No sign of any kind shall be displayed to the public view, or from any Lot
without the approval of the Association, or the ACC, except: (a) such signs as may be used by
Developer in connection with the development and sale of Lots in the Subdivision; (b) such signs
as may be required by legal proceedings, or the prohibition of which is precluded by law; or, (¢)
such signs as may be required for traffic control and regulation of streets of the Subdivision.
Notwithstanding the foregoing, standard “For Sale" signs as commonly used by realtors in the
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Pleasant Hill, Missouri market area, shall be permitted during periods in which individual Lots
are offered for sale by Owners

94  Animals., No animals, including horses or other domestic farm animals, fowl or
poisonous reptiles of any kind may be kept, bred, or maintained, on any Lot, except a reasonable
number of commonly accepted household pets in accordance with the Rules. In no event shall
any domestic pet be allowed to run free away from its Owner's Lot, without a leash, or so as to
create a nuisance. No dog runs shall be allowed on any Lot.

95  Nuisanees. No Owner or Member shall permit or suffer anything to be done or
kept about or within his Lot, or on or about, any portion of the Subdivision, which will obstruct
or interfere with the rights of other Owners, Association Members, Occupants, or Persons, or
commit, or suffer any illegal act to be committed therein. Each Owner or Association Member
shall comply with the Rules, the requirements of all health authorities and other governmental
authorities having jurisdiction over the Subdivision. :

9.6 Boats and Motor Vehicles, No boats, trailers, buses, motor homes, campers, 0T
other vehicles shall be parked or stored in, or upon a Lot except within an enclosed garage, and
except that an Owner shall be allowed to park such vehicles in his driveway for up to ten (10)
consecutive days, but not more than sixty (60) days in any one calendar year. Nothing shall be
parked on the streets in the Subdivision except as may be permitted by the City, or in such
patking areas as may be designated by the Association. The Association may remove, or cause
to be removed, any unauthorized vehicle or other item prohibited hereby at the expense of the
Owner thereof in any manner consistent with law.

9.7  Unlicensed Vehicles. No Qwner shall be allowed to park an unlicensed vehicle
or vehicle in disrepair in the driveway or on the lawn of a Lot,

9.8  Lights. No spotlights, floodlights, or other high intensity lighting, shall be placed
or utilized upon any Lot in a manner which unreasonably interferes with the enjoyment of
adjoining Lots.

9.9 Antennas. No external radio, television or other antennas of any kind or nature
(including, but not limited to “large satellite dishes") or other device for the reception or
wransmission of radio, microwave or other similar signals, shall be placed, or maintained upon
unenclosed portions of any Lot. A maximum thitty-six inch satellite dish may be installed on the
back or side portion of a residential dwelling located on a Lot.

9.10 Garbage. No garbage or trash shall be kept, maintained or contained in any Lot
50 as to be visible from another Lot, No incinerators shall be kept or maintained on any Lot. No
refuse pile, garbage or unsightly objects shall be allowed to be placed, accumulated or suffered
to remain anywhere on a Lot. No trash shall be set out any earlier than twenty-four (24) hours
prior to the designated trash collection day.

,9.11 Safe Condition. Without limiting any other provision in this Article, each Owner
shall maintain and keep his Lot at all times in a safe, sound and sanitary condition and repair, and
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shall correct any condition or refrain from any activity which might interfere with the reasonable
safety of others. Except for barbecues, in properly constructed barbecue pits or grills, and fire
pits in compliance with the Rules and the applicable Design Standards, no open fires shall be
permitted on any Lot, nor shall any other similar activity or condition be permitted.

312 No Obstructions to Drainage. No Owner shall erect, construct, maintain, permit
or allow any fence or other improvement or other obstruction which would intetrupt the normal
drainage or flow of storm water without the written consent of the ACC. No non-permanent
structures, including fences, may be erected in those areas which contain any underground closed
conduit storm drainage facilities.

9.13 Qutbuildings. An outbuilding or other detached structure may be crected on any
Lot with the prior approval and consent of the ACC. Such outbuilding shall be a maximum of §’
x 12°, or 96 square feet in size. The ACC shall approve the location and materials of such
outbuilding. The materials are to be similar in quality and color to those used on the residence
(i.e., roof, paint, siding, etc.).

9.14 Rental of Lots, An Owner who leases his Lot to any Person shall be responsible
for assuring compliance by his lessee with all of the provisions of this Declaration and the
Articles, Bylaws, Rules and Design Standards, all as amended and supplemented from time to

time, and shall be jointly and severally responsible for any violations by his lessee thereof.

9.15 Basketball Goals, Freestanding basketball goals may be erected without the
prior written consent of the ACC, No basketball goal will be attached to any building but shall
be freestanding.

9.16 Enforcement. The Association, or its authorized agents, may enter any Lot on
which a violation of these restrictions exists and may correct such violation at the expense of the
Owner of such Lot. Such expenses and such fines as may be imposed pursuant to the Bylaws,
Rules or Design Standards, shall be a Special Assessment secured by a lien upon such Lot
enforceable in accordance with the provisions of Article V hereof. All remedies described in
Article XII hereof and all other rights and remedies available at law or equity shall be available
in the event of any breach by any Owner, Association Member, Occupant or other Person of any
provision of this Article IX.

0.17 Modification. The Developer, or the Association, may medify or waive the
restrictions in this Declaration or otherwise restrict and regulate the use and occupancy within
the Subdivision and the Lots pursuant to reasonable rues and regulations of general application
within the subdivision adopted by the Developer or Board from time to time.

ARTICLE X.
RIGHTS OF FIRST MORTGAGEES

:10.1 Liability for Prior Assessments. A First Morlgagee who comes into possession
or becomes record Owner of a mortgaged Lot by virtue of foreclosure of a First Mortgage, or
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assignment in lieu of foreclosure or any third-party purchaser at a foreclosure sale or trustee's
sale, will not be liable for such Lot's unpaid dues, charges or Assessments which may accrue
prior to the time such First Mortgagee or third-party purchaser comes into possession of such
Lot. Any such unpaid dues, charges or Assessments against the Lot foreclosed may be deemed
to be a Common Expense. Nevertheless, in the event the Owner or Association Member against
whom the original Assessment was made is the purchaser, (or redemption purchaser), the lien
shall continue in effect and may be enforced for the respective Lot's Assessment that was due
prior to the final conclusion of any such foreclosure or equivalent proceedings. Further, any
such unpaid Assessment shall continue to exist as the personal obligation of the defaulting
Association Member (and the defaulting Owner of the respective Lot) to the Association, and the
Board may use reasonable efforts to collect the same from said member and/or Owner even after
he is no longer a member of the Association or the Owner of the Lot,

10.2  Enforcement After Foreclosure Sale. An action to abate the breach of any of
these covenants, conditions, restrictions, and reservations may be brought against the purchasers
trustee's sale (or through any equivalent proceedings), and the successors in inferest to said
purchasers, even though the breach existed prior to the time said purchaser acquired an interestin
such Lot. :

103  Subject to Declaration. At such time as the First Mortgagee, or any other
Mortgagee, shall come into possession of or become record Owner of a Lot, such Mortgagee
shall be subject to all the terms and conditions of this Declaration including, but not limited to,
the obligation to pay all Assessments and charges accruing thereafter in the same manner as any
other Owner.

ARTICLE XX
EXEMPTION OF THE DEVELOPER FROM RESTRICTIONS

Notwithstanding anything contained in this Declaration to the contrary, none of the
restrictions contained in this Declaration shall be construed or deemed to limit or prohibit any act
of the Developer, its employees, agents and subcontractors, or parties designated by it in
connection with the construction, completion, sale or leasing of the Lots, or any part of the
Subdivision.

ARTICLE XIf
REMEDIES

12.1  Gengral Remedies, In the event of any default by any Owner, Association
Member, Occupant or other Person under the provisions of this Declaration, or any other
declaration or documentation contemplated hereby, the Association or the Developer or the
successors, assigns, or agents of either, shall have each and all of the rights and remedies which
may be provided for in this Declaration, or any other declaration or documentation contemplated
hereby; or which may be available at law or equity, and may prosecute against such defaulting
Owner, Association Member, Occupant, or other Persons for an injunction, whether affirmative
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or negative, or for enforcement or foreclosure of the lien herein provided and the appointment of
a receiver for the Lot, or for damages, or performance, or for judgment for payment of money
and collection thereof, or the right to take possession of the Lot and to rent the Lot and apply the
rents received to payment of unpaid Assessments and interest accrued thereon, and to sell the
same as hereinafter in this Article XII provided, or for any combination of remedies, or for any
other relief, all without notice and without regard to the value of the Lot or the solvency of such
Owner or Association Member. The proceeds of any such rental or sale shall first be paid to
discharge court costs, other litigation proceeding and sale, and all such items shall be raxed
against the defaulting Association Member in a final judgment.

Any balance of proceeds after satisfaction of such charges and any unpaid Assessments
hereunder or any liens shall be paid to the Owner or Association Member. Upon the
confirmation of the sale, the purchasers thereupon shall be entitled to a deed to the Lot and 1o
immediate possession of the Lot and may apply to the court for a writ of restitution for the
purpose of acquiring such possession, and it shall be a condition of any such sale and the
judgment shall so provide, that the purchaser shall take the interest in the property sold subject to
this Declaration.

122  Expenses of Enforcement. All expenses of the Association, or the Developer in
connection with any action or proceeding described or permitted by this Article XII, including
court costs and reasonable attorneys' fees and other fees and expenses, and all damages,
liquidated or otherwise, together with interest thereon, until paid at the Default Rate of Interest,
shall be charged to and assessed against such defaulting Owner or Association Member, or other
Person. The Association and the Developer, and any permitted manager or managing agent, if so
authorized, shall have all expenses in connection therewith charged to and assessed against such
defaulting Owner, Association Member, or other Person as a Special Assessment against the
defaulting Owner or Association Member, or such other Person requiring the injunction against
the Owner or Association Member, or such other Person requiring the defaulting Owner,
Association Member, or other person to comply with the provisions of this Declaration, or any
other declaration document contemplated hereby, and granting other appropriate relief, including
money damages.

123 In Action. In addition to any other remedies available under this Article XII, if
any Owner or Association Member (either by his conduct or by the conduct of any Occupant of
his Lot or family member, guest, invitec or agent) shall violate any of the provisions of this
Declaration or any other document contemplated hereby, as then in effect, then the Association
shall have the right to file an action against the Owner or Association Member for a judgment, or
injunction, or other action granting other appropriate relief, including money damages.

12.4  Effect on First Mortgage. Anything to the contrary herein notwithstanding, any
breach of any of the covenants, restrictions, reservations, conditions and servitudes provided for
entry to reason thereof, shall not defeat or adversely affect the lien of any First Mortgage upon
any Lot but, except as herein or therein specifically provided, each and all of said covenants,
shall bind any lessee or Owner of a Lot whose title thereto is acquired by foreclosure, sale, deed
in liew:of foreclosure, or otherwise.
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12.5 Limitation on the Developer's Liabilitv. Notwithstanding anything to the
contrary herein, it is expressly agreed that Developer (including without limitation any assignee
of the interest of the Developer hereunder) shall have no personal liability to the Association, any
Owner, Association Member or other Person, arising under, in connection with, or resulting from
action or failure to act with respect to this Declaration. In the event of a judgment against the
Developer (ot any assignee thereof), no execution or other action shall be sought or brought
thereon against any other assets, nor be a lien upon such other assets of the judgment debtor,
except to the extent of its interest in the Subdivision.

ARTICLE XIIL
AMENDMENT

13.1  Amendments to Declaration. Amendment to this Declaration shall be made by
an instrument in writing entitled "Amendment to Declaration" which sets forth the entire
amendment. Amendments, other than amendments made by the Developer under Section 13.3
hereof, shall require a vote, at a duly called meeting of the Members, of twa-thirds of all of the
Association Members, or without any meeting if all: Association Members consent in writing to
such amendment. An amendment adopted by the Association Members shall bear the signature
of the President and shall be attested by the Secretary of the Association, who shall state whether
the amendment was properly adopted, and shall be acknowledged by them as officers of the
Amendment to Declaration in the appropriate governmental office. Any amendment to this
Declaration properly adopted will be completely effective upon recording of the Amendment to
Declaration in the appropriate governmental offices. Any amendment to this Declaration
properly adopted will be completely effective to amend any and all of the covenants, conditions
and restriction contained herein which may be affected.

132 Reguired Approvals. Notwithstanding the provisions of the foregoing sections
of this Article XIIL

(a)  If this Declaration or any applicable. provision of law requires the consent
or agreement of additional parties, or a specified percentage thereof, for any action specified in
this Declaration, then any instrument changing, modifying or rescinding such provision shall
require the consent of any such parties, as required by this Declaration or by said law.

(b  Until ninety-five percent (95%) of all the Lots in the Subdivision, as it
exists from time to time, have been sold to third parties, this Declaration may not be amended by
the Association Members pursuant to this Article XII without the written consent of the
Developer, which consent may be withheld for any reason.

13.3 Developer's Right to Amend. Notwithstanding any other provision of this
Article XI1I, until ninety-five percent (95%) of all the Lots in the Subdivision as it exists from
time to time, have been sold to third parties, the Developer reserves the right to amend, in whole
or in part, this Declaration without the approval of the Board or the Association Members;
provided, however, that no such amendment shall have the effect of changing the plat of an
Owner's Lot without the consent of the Owner.
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ARTICLE XIV.
GENERAL PROVISIONS

14.1  Term. This Declaration shall continue in full force and effect (subject, however,
to the right to amend as herein provided) until January 1, 2028. Thereafter, unless one (1) year
prior to January 2, 2028, there shall be recorded an instrument directing the termination of this
Declaration signed by at least two-thirds (2/3) of all Association Members then entitled to vote,
this Declaration shall be automatically continued without any further notice for an additional
period of ten (10) years and thereafter for successive periods of ten (10) years each; provided that

within one (1) year prior to the expiration of any such ten (1 () year period, this Declaration may
be terminated as set forth in this Section. -

142 Notices. Notices provided for in this Declaration, or the Bylaws, or Rules shall
be in writing and shall be addressed to the Association at the address specified in the Bylaws.
The Association may designate a different address or addresses for notice by giving written
notice of such change of address to all Association Members at such time. All notices to
Association Members shall be to the last address shown on the records of the Association. Any
Association Member may designate a different address or addresses for notices to it by giving
written notice of its change of address to the Association. Notices addressed as above shall be
deecimed delivered when mailed by United States registered or certified mail, or when delivered in
person with written acknowledgment of the receipt thereof.

143  Captions and ¥xhibits; Construction, Captions given to various Sections
herein are for convenience only and are not intended to modify or affect the meaning of any of
the substantive provisions hereof. Any exhibit referred to herein is incorporated as though fully
set forth where such reference is made. The provisions of this Declaration shall be literally
construed to effectuate its purpose of creating a uniform plan for the development and operation
of the Subdivision as herein above set forth.

144  Severability, If any provision of this Declaration, the Articles, Bylaws, Rules, or
Design Standards, or any section, clause, sentence, phrase or word, or the application thereof in
any circumstances, is held invalid, the validity of the remainder of this Declaration, the Articles,
Bylaws, Rules, or Design Standards, and of the application of any such provision, section,
sentence, clause, phrase or word in any other circumstances, shall not be affected thereby, and
the remainder of this Declaration, the Articles, Bylaws, Rules, or Design Standards shall be
construed as if such invalid part were never included therein.

145 Rule Against Perpetuities, If any of the options, privileges, covenants, or rights
created by this Declaration shall be unlawful, void or voidable for violation of the Rule Against
Perpetuities, then such provision shall continue until 21 years after death of the survivor of the
now living descendants of George W. Bush.

446 Mortgage of Lots. Fach Owner shall have the right, subject to the provisions
hereof, to make separate Mortgages of his respective lot. No Owner or Association Member
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shall have the right or authority to make, or create, or cause to he made or created any Mortgage,

or other lien or security interest, on or affecting the Subdivision or any part thereof, except only
to the extent of his Lot.

1477 Pewer of Attorney, Whenever the Association is granted rights, privileges or
duties in this Declaration, the Developer (and then the President of the Association after 95% of
all Lots have been sold by the Developer to third parties) shall have the authority to act for the
Association, unless such right and power is hereby expressly reserved to the Board. Further,
unless otherwise specifically restricted by the provisions of this Declaration, wherever the
Association is empowered to take any action or do any act which may at any time be deemed to
require the act of an Owner or Association Member, the Owners and Association Members and
each of them hereby constitute and appoint the Developer or President as their attorney-in-fact,
as may be appropriate, for the purposes of taking such action or doing such acts including, but
not limited to, executing, acknowledging and delivering any instrumnents or documents
necessary, appropriate or helpful for such purposes. It is acknowledged that this power of
attorney is irrevocable and coupled with an interest and by becoming an Association Member, or
by the acceptance of a deed for a Lot, or by succeeding in any other manner to the ownership of
a Lot, or any interest therein, each Owner and Association Member shall be deemed and
construed to have ratified and expressly granted the above power of attomey,

ARTICLE XV.
RIGHTS AND OBLIGATIONS

I51  Acceptance of Declaration. Each grantee of the Developer, by the acceptance of
a deed of conveyance, or each purchaser under any contract for such deed of conveyance, or each
purchaser under any agreement of sale, or each Person acquiring’ a membership in the
Association, and the heirs, successors and assigns of the foregoing Persons, accepts the same
subject to all restrictions, conditions, covenants, reservations, liens and charges, and the
Jurisdiction, rights and powers created or reserved by this Declaration, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared, and all impositions
and obligations hereby imposed shall be deemed and taken to be covenants running with the land
and equitable servitudes, and shall bind any Person having at any time any interest or estate in
said land, and shall inure to the benefit of any such Person in like manner as though the
provisions of this Declaration were recited and stipulated at length in each and every deed of
conveyance, purchase contract or instrument evidencing or creating such interest.

152 Refunds to Developer. As conditions precedent to the development of the
Subdivision, Developer has been required to pay to the City of Pleasant Hil} and other authorities
certain fees, charges and impositions for streets, parks, utilities and other offsite improvements.
Each grantee of the Developer agrees to hold harmless the Developer or any Owner of a Lot, by
the acceptance of a deed, and each purchaser under any contract for a deed of conveyance, and
each purchaser under any agreement of sale, and each occupant of a Lot, and the heirs,
successors, agents, officers, members, stockholders and assigns from any obligation to remit any
part of such fees, charges and impositions to him, her or it in the event any of the same are
declared invalid or illegal, any refund or return of same to the Developer notwithstanding; it is
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AND

EXHIBIT “A”

A TRACT OF LAND SITUATED IN THE EAST HALF OF SECTION 8
TOWNSHIP 46, RANGE 30, PLEASANT HILL, CASS COUNTY, MISSOURI,
MOREPARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF THE SOUTHEAST QUARTER SAID SECTION §;
THENCE N 88° 32'51"W ALONG THE NORTH LINE OF SAID SOUTHEAST
QUARTER, 1360.54 FEET TO THE POINT OF BEGINNING; THENCE §
02°53'12"W, 546.74 FEET TO A POINT OF CURVATURE; THENCE ALONG A
CURVE TO THE RIGHT TANGENT TO THE PRECEDING COURSE AND
HAVING A RADIUS OF 90.00 FEET, AN ARC DISTANCE OF 95.37 FEET TO
A POINT OF TANGENCY; THENCE 8 63°36'02"W, 466.20 FEET; THENCE N
20°23'58"W, 99.00 FEET; THENCE N 43°24'S3"W, 42.67 FEET:; THENCE N
52°24'54"W, 133.22 FEET; THENCE N 12°45'52"W, 200.98 FEET; THENCE N
02° 56'29"W, 244.93 FEET; THENCE N 09°48'56"W, 157.27 FEET; THENCE N
26°42'19" W, 158.47 FEET; THENCES5°22'53"W, 85.52 FEET, THENCE N
44°48'51" W, 177.12 FEET; THENCE N 02°13'54" W, 64.55 FEET; THENCE N
40°48'25"E 139.16 FEET; THENCE N 00°00'00", 85.54 FEET; THENCE N
84°06'15"E, 109.0S FEET; THENCE N 02°32'43"W, 141,45 FEET; THENCE N 72°
29'01"E, 742.75 FEET TG A POINT OF CURVATURE; THENCE ALONG A
CURVETO THE RIGHT TANGENT THE PRECEDING COURSE AND HAVING
ARADIUS OF 1111.28 FEET, AN ARC DISTANCE OF 177,99 FEET; THENCE
502°53'12"W, 955.34 FEET TO THE POINT OF BEGINNING.

BEGINNING AT THE NORTHWEST CORNER OF LOT 50, WILLOW CREEX
15T PLAT, A SUBDIVISION AS RECORDED IN PLEASANT HILL, CASS
COUNTY, MISSOURI; THENCE SOUTH 54 DEGREES 56 MINUTES 36
SECONDS EAST, 126.64 FEET; THENCE NORTH 45 DEGREES 10 MINUTES
5S4 SECONDS EAST, 62.87 FEET; THENCE NORTH 44 DEGREES 48 MINUTES
51 SECONDS WEST, 17.00 FEET; THENCENORTH 02 DEGREES 13 MINUTES
54 SECONDS WEST, 64.55 FEET; THENCENORTH 40 DEGREES 48 MINUTES
25 SECONDS EAST, 139.16 FEET; THENCE NORTH 006 DEGREE 00 MINUTE
00 SECOND EAST, 85.54 FEET; THENCE NORTH 84 DEGREES 06 MINUTES
15 SECONDS EAST, 109.05 FEET; THENCE NORTH 02 DEGREES 32
MINUTES 43 SECONDS WEST, 141.45 FEET; THENCE SOUTH 72 DEGREES
29MINUTES 01 SECOND WEST, 430.28 FEET, THENCE SOUTH 17 DEGREES
39 MINUTES 43 SECONDS EAST, 274.97 FEET, RETURNING TO THE POINT
OF BEGINNING.




Expressly understood that Dev eloper shall have the sole right to make claim for and
recetve any such refund or return.

IN WITNESS WHEREOQF, the parties hereto have executed this Declaration as of
the date and year first above written,

RIDGE TREE DEVELOPMENT, L.L.C.
A Missouri limited liability company

By: W@

Randall S. Gish, President

STATE OF MISSOURJ )
yss
COUNTY OF CASS )

On thisgf day of October, 2005, before me, the undersigned, a Notary Public,
pexsonally appeared Randall S. Gish, Executive Member of Ridge Tree Development,
L.L.C., a Missouri limited liability company, known to me to be the person described in
and who executed and said Executive member acknowledged said instrument to be the
free act and deed of said limited liability company and that he executed the same for the
purposes therein stated.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal at the day and year last above written.

JACQUELINE kitarge
Motary Public  murnany seaql
$late of Missourt
) Cass Counry 1
¥ My Commission © e Sep 17, 2008 B
P P PP i vy G Y (P T

My commission expires:
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